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BOARD OF COUNTY COMMISSIONERS
LEON COUNTY, FLORIDA

REGULAR MEETING
March 19, 2009

The Board of County Commissioners of Leon County, Florida, met in regular session at 3:00
p.m. with Chairman Desloge presiding. Present were Commissioners Akinyemi, Thaell, Proctor,
Rackleff, Dailey, and Sauls. Also present were County Administrator Parwez Alam, County
Attorney Herb Thiele, Finance Director David Reid and Board Secretary Rebecca Vause

Invocation was provided by Commissioner Thaell who then led the Pledge of Allegiance.

AWARDS AND PRESENTATIONS

 Commissioner Akinyemi presented a Resolution to the Oasis Center for Women and
Girls in Honor of Women’s History Month (March 2009) and Women’s History Day
on March 24, 2009.

 Kelly Otte, representing The Oasis Center for Women and Girls, expressed
concern that it is difficult to locate a single source of information on significant
contributions by women. She announced that a women’s History Day luncheon
would be held on Tuesday, March 24, 2009, 11:30 – 12:45 p.m. at St. John’s
Episcopal Church.
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 Jennifer Knapp, Springtime Tallahassee Executive Director, thanked the Board’s for
its support and provided additional information on festival activities, which included
vendors, entertainment, parade route, funding and expenses and the variety of
events.

 Ms. Knapp offered that Springtime funding was traditionally provided through
private contributions and vendor fees, however, sponsorship dollars were down
this year approximately $60,000.

 Board assistance was requested since the event puts “heads in beds”.
 A 2006 TDC Economic Impact Study indicated that the event has an economic

impact of $5 million; bringing in 13,000 visitors who book one-third of all hotel
rooms (839 rooms).

 In response to the Board’s request for additional information on the expenditure
of the requested funds, two options were offered

1) Allocate $5,000 to the four major festival categories: Parade, Jubilee in
the Park, Seafood Festival at Kleman plaza, and event liability, or

2) Contribute to the cost of Springtime Tallahassee’s general liability
insurance ($23,000)

 Commissioner Dailey moved, duly seconded by Commissioner Akinyemi, to accept
the report and allow Springtime Tallahassee to use its discretion on how to
appropriate the TDC funds. The motion carried 6-0 (Commissioner Rackleff out of
Chambers)

[Remainder of Page Intentionally Left Blank]
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CONSENT

Commissioner Thaell moved, duly seconded by Commissioner Sauls, approval of the following
Consent Agenda with the exception of Items 5, 6, & 7, which were pulled for discussion. The
motion carried 7-0.

1. Approval of Minutes: January 29, 2009 Workshop on Emergency Preparedness;
January 29, 2009 Workshop on Stormwater/Infrastructure Improvements to
Address /Flooding; and February 12, 2009 Regular Meeting.

The Board approved Option 1: Approve the minutes from the January 29, 2009 Workshop
on Emergency Preparedness; January 29, 2009 Workshop on Stormwater/Infrastructure
Improvements to Address/Flooding; and February 12, 2009 Regular Meeting.

[The remainder of this page intentionally left blank]



Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

March 10, 2009

Title:
Approval of Minutes: January 29, 2009 Emergency Preparedness Workshop; January 29, 2009
Transportation and Stormwater Infrastructure Improvements to Address Flooding Workshop;
and, February 12, 2009 Regular Meetings

Staff:
Bob Inzer, Clerk of the Court
David Reid, Finance Director

Issue Briefing:
This agenda item seeks Board review and approval of the following minutes: January 29, 2009
Emergency Preparedness Workshop (Attachment #1); January 29, 2009 Transportation and
Stormwater Infrastructure Improvements to Address Flooding Workshop (Attachment #2); and,
February 12, 2009 Regular Meeting (Attachment #3).

Fiscal Impact:
This item has no fiscal impact to the County.

Options:
1. Approve the minutes of the January 29, 2009 Emergency Preparedness Workshop;

January 29, 2009 Transportation and Stormwater Infrastructure Improvements to Address
Flooding Workshop; and, February 12, 2009 Regular Meeting.

2. Approve the minutes of the January 29, 2009 Emergency Preparedness Workshop;
January 29, 2009 Transportation and Stormwater Infrastructure Improvements to Address
Flooding Workshop; and, February 12, 2009 Regular Meeting, with revisions.

3. Board Direction.

Staff Recommendation:
Option #1.

Attachments:
1. Minutes: January 29 2009 Emergency Preparedness Workshop
2. Minutes: January 29, 2009 Transportation & Stormwater Infrastructure Improvements to

Address Flooding Workshop
3. Minutes: February 12, 2009 Regular Meeting
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2. Authorize the Chairman to Execute a Resolution (R09-08) and Joinder to
Interlocal Agreement with the Florida Development Finance Corporation to
Expand Conduit Financing Options

The Board approved Option 1: Authorize the Chairman to execute a Resolution (R09-08)
and Joinder to Interlocal Agreement with the Florida Development Finance Corporation to
Expand Conduit Financing Options

[Remainder of Page Intentionally Left Blank]
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Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

March 19, 2009

Title:
Authorize the Chairman to Execute a Resolution and Joinder to Interlocal Agreement with the
Florida Development Finance Corporation to Expand Conduit Financing Options

Staff:
Parwez Alam, County Administrator
Alan Rosenzweig, Assistant County Administrator
Scott Ross, Budget Manager

Issue Briefing:

This item requests Board authorization for the Chairman to execute a Resolution and Joinder to
Interlocal Agreement with the Florida Development Finance Corporation (Attachments #1
and #2). The Joinder to Interlocal Agreement will expand the conduit financing options for
private and non-profit entities in Leon County and adjoining areas.

Fiscal Impact:

This item has no direct fiscal impact on the Leon County budget.

Staff Recommendation:
Option #1: Authorize the Chairman to execute a Resolution and Joinder to Interlocal

Agreement with the Florida Development Finance Corporation to expand conduit
financing options.



Title: Authorize the Chairman to Execute a Resolution and Joinder to Interlocal Agreement with
the Florida Development Enterprise Corporation to Expand Conduit Financing Options

March 19, 2009
Page 2

Report and Discussion

Background:
During the December 8, 2008 Board Retreat, the Board determined that economic development
was the number one priority for 2009. Currently, the County utilizes the issuance of industrial
revenue bonds as a means of economic development by providing conduit financing for private
and non-profit corporations (Attachment #3). These industrial revenue bonds act as an
“inducement to local and new prospective business expansion and relocation as a means to
promote the diversification and expansion of the local economy…” Recently, the County was
contacted by the Florida Development Finance Corporation (Corporation), an entity of Enterprise
Florida, with a request to enter into an interlocal agreement with the Corporation to provide
another means of conduit financing for private and non-profit entities in the Leon County area
(Attachment #4).

Analysis:
Like Leon County, the Corporation can issue industrial revenue bonds; however, the Corporation
can issue bonds throughout the State of Florida as long as there is an interlocal agreement with
the local jurisdiction. Currently, the Corporation has executed agreements with 35 counties and
has issued bonds for more than 70 projects. The initial interlocal agreement was with Orange
County, Florida, and subsequent agreements are joinders to the original interlocal agreement
with Orange County.

Entering into an interlocal agreement with the Corporation will not necessarily expand the
bonding capacity within Leon County, but will provide another point of contact for entities who
may wish to expand or develop in this area. Additionally, the Corporation will staff and review
any industrial revenue bond requests, and if other counties in the vicinity choose to participate in
an associated interlocal joinder, the Corporation will provide a central contact for regional
development. Entering into this Interlocal Agreement will provide Leon County another
resource to meet its priority objective of economic development. The Corporation’s 2008 annual
report is included as Attachment # 5.

Options:
1. Authorize the Chairman to execute a Resolution and a Joinder to Interlocal Agreement with

the Florida Development Finance Corporation to expand conduit financing options.
2. Do not authorize the Chairman to execute a Resolution and a Joinder to Interlocal Agreement

with the Florida Development Finance Corporation.
3. Board Direction.

Recommendation:
Option #1.

Attachments:
1. Resolution to authorize the execution of a Joinder to the Interlocal Agreement between

Orange County, Florida and the Florida Development Finance Corporation
2. Joinder to Interlocal Agreement
3. Leon County Policy No. 81-1, Industrial Development Revenue Bond Financing
4. Request by Florida Development Finance Corporation for an Interlocal Agreement
5. Florida Development Finance Corporation 2008 Annual Report
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3. Approval of Payment of Bills and Vouchers Submitted for March 19, 2009, and
Pre-Approval of Payment of Bills and Vouchers for a the Period of March 20
through March 25, 2009: $2,012,044

The Board approved Option 1: Approve payment of bills and vouchers submitted for
March 19, 2009 and pre-approval of payment of bills and vouchers for the period of March
20 through March 25, 2009: $2,012,044

[The remainder of this page intentionally left blank]



Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

March 19, 2009

Title:
Approval of Payment of Bills and Vouchers Submitted for March 19, 2009, and Pre-Approval of
Payment of Bills and Vouchers for the Period of March 20 through March 25, 2009

Staff:
Parwez Alam, County Administrator
Alan Rosenzweig, Assistant County Administrator
Scott Ross, Budget Manager

Issue Briefing:
This agenda item requests Board approval of the payment of bills and vouchers submitted for
approval for March 19, 2009, and pre-approval of payment of bills and vouchers for the period of
March 20 through March 25, 2009. OMB will review the bills and vouchers printout, submitted
for approval during the March 19, 2009 meeting, the morning of Wednesday,
March 18, 2009. If for any reason, any of these bills are not recommended for approval, OMB
will notify the Board. Otherwise, it is recommended that the Board approve the bills and
vouchers submitted for March 19, 2009.

It is advisable for the Board to pre-approve payment of the County's bills for March 20 through
March 25, 2009, so that vendors and service providers will not experience hardship because of
delays in payment. The OMB office will continue to review the printouts prior to payment and if
for any reason questions payment, then payment will be withheld until an inquiry is made and
satisfied, or until the next scheduled Board meeting. Copies of the bills/vouchers printout will be
available in OMB for review.

Fiscal Impact:
This item has no fiscal impact.

Options:
1. Approve payment of bills and vouchers submitted for March 19, 2009 and pre-approval of

payment of bills and vouchers for the period of March 20 through March 25, 2009.
2. Do not approve payment of bills and vouchers submitted for March 19, 2009 and pre-

approval of payment of bills and vouchers for the period of March 20 through
March 25, 2009.

3. Board Direction.

Staff Recommendation:
Option #1: Approve payment of bills and vouchers submitted for March 19, 2009 and pre-

approval of payment of bills and vouchers for the period of March 20 through
March 25, 2009.
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4. Approval of Sheriff’s Request for Utilization of Law Enforcement Trust Fund
Monies

The Board approved Option 1: Approve the transfer of $39,440 from the Law
Enforcement Trust Fund to the Sheriff’s Office General Operating budget for the funding of
the requested programs.

[The remainder of this page intentionally left blank]



Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

March 19, 2009

Title:
Approval of Sheriff’s Request for Utilization of Law Enforcement Trust Fund Monies

Staff:
Parwez Alam, County Administrator
Alan Rosenzweig, Assistant County Administrator
Scott Ross, Budget Manager

Issue Briefing:
This item requests approval of the Sheriff’s request that monies from the Law Enforcement Trust
Fund be transferred to the Sheriff’s General Operating budget in the amount of $39,440 for
utilization in accordance with Florida Statutes (Attachment #1).

Fiscal Impact:
Adequate funding is available in the Law Enforcement Trust Fund. As of March 2, 2009, the
fund has a balance of $251,736.

Staff Recommendation:
Option #1: Approve the transfer of $39,440 from the Law Enforcement Trust Fund to the

Sheriff’s Office General Operating budget for the funding of the requested
programs.



Title: Approval of Sheriff’s Request for Utilization of Law Enforcement Trust Fund Monies
March 19, 2009
Page 2

Report and Discussion

Background:
Florida Statute provides for disposition of liens and forfeited property as follows: (1) The
proceeds from the sale of forfeited property shall be disbursed in the following priority. Payment
of the balance due on any lien preserved by the court in the forfeiture proceedings; (2) If the
seizing agency is a county or municipal agency, the remaining proceeds shall be deposited in a
special law enforcement trust fund established by the Board of County Commissioners or the
governing body of the municipality. Such proceeds and interest earned shall be used for school
resource officer, crime prevention, safe neighborhood, drug abuse education and prevention
programs, or for other law enforcement purposes, which include defraying the cost of protracted
or complex investigations, providing additional equipment or expertise, purchasing automated
external defibrillators for use in law enforcement vehicles, and providing matching funds to
obtain federal grants. The proceeds and interest may not be used to meet normal operating
expenses of the law enforcement agency.

The Statute gives the Sheriff’s office the discretion to determine which program(s) will receive
the designated proceeds. The funds may be expended upon request by the Sheriff to the Board of
County Commissioners, accompanied by a written certification that the request complies with
the provisions of the Statute.

Analysis:
The Sheriff has certified that the Law Enforcement Trust Fund monies requested will be utilized
in accordance with the requirements of Florida Statute (Attachment #1). The request is to fund
the following:

Crime Prevention Programs $18,500
School Resource Deputy Programs $ 6,000
Law Enforcement Equipment $14,940
Total Forfeiture Request $39,440

As of March 2, 2009, a balance of $251,736 is available in the Law Enforcement Trust Fund.
The funds will be disbursed directly from the trust fund.

Options:
1. Approve the transfer of $39,440 from the Law Enforcement Trust Fund to the Sheriff’s Office

General Operating budget for the funding of the requested programs.
2. Do not approve the transfer of $39,440 from the Law Enforcement Trust Fund to the Sheriff’s

Office General Operating budget for the funding of the requested programs.
3. Board Direction.

Recommendation:
Option #1.

Attachment:
1. Law Enforcement Trust Fund letter from Sheriff Larry Campbell

PA/AR/SR/AT/at
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5. Request to Schedule a Consistency Review by the Planning Commission and Two
Public Hearings for Consideration of an Ordinance Amending the Land
Development Code Regarding the Eligibility Criteria for Family-Heir 2.1.9
Subdivision

Chairman Desloge requested that the item to be pulled for further discussion and
requested that staff provide clarification on the issue.

Tony Biblo, GEM Development Services Director, explained that 2.1.9 eligibility criteria
state that the property owner is eligible to make application as long as any subdivision
or conveyance of the parcel has not occurred after February 1, 1990, as this voids
eligibility. He noted concern that there have been, at times, improperly subdivided
lands and this action will attempt to rectify this. He added that there are approximately
800 improperly subdivided properties within the County.

Chairman Desloge confirmed that a new “loop hole” was not being created.

Commissioner Akinyemi clarified that the scope of the requested consistency review
would apply to 2.1.9 subdivisions only and to one very limited aspect of eligibility.

County Administrator Alam provided that the issue would be presented to the Planning
Commission and would be brought back to the Board for approval.

Commissioner Sauls moved, duly seconded by Commissioner Akinyemi, to approve Option
1: Direct staff to schedule a consistency review by the Planning Commission and two
Public Hearings for the purpose of considering adoption of an Ordinance amending the
Land Development Code to modify the eligibility criteria to apply for family-heir 2.1.9
subdivision for the limited purpose of correcting improperly subdivided property. The
motion carried 7-0.



Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

March 19, 2009

Title:
Request to Schedule a Consistency Review by the Planning Commission and Two Public
Hearings for Consideration of an Ordinance Amending the Land Development Code Regarding
the Eligibility Criteria for Family-Heir 2.1.9 Subdivision

Staff:
Parwez Alam, County Administrator
Vincent S. Long, Deputy County Administrator
David McDevitt, Growth and Environmental Management Director

Issue Briefing:

This agenda item requests the Board schedule a consistency review by the Planning Commission
and two Public Hearings for the purpose of considering adoption of an Ordinance amending the
Land Development Code to modify the eligibility criteria to apply for family-heir 2.1.9
subdivision for the limited purpose of correcting improperly subdivided property.

The intent of the amendment is to resolve an omission in the previous drafting of the 2.1.9
subdivision regulations which fail to provide for the ability to re-assemble improperly subdivided
property under a single ownership and thereafter, subdivide the property properly, pursuant to
the procedures and standards appertaining to the family-heir 2.1.9 subdivision process.

Fiscal Impact:

This item has no fiscal impact to the County.

Staff Recommendation:
Option #1: Direct staff to schedule a consistency review by the Planning Commission and

two Public Hearings for the purpose of considering adoption of an Ordinance
amending the Land Development Code to modify the eligibility criteria to apply
for family-heir 2.1.9 subdivision for the limited purpose of correcting improperly
subdivided property.



Title: Request to Schedule a Consistency Review by the Planning Commission and Two Public
Hearings for Consideration of an Ordinance Amending the Land Development Code Regarding
the Eligibility Criteria for Family-Heir 2.1.9 Subdivision
March 19, 2009
Page 2

Report and Discussion
Background:
Recent amendments to the Land Development Code revised Section 10-7.202, Residential
development pursuant to Comprehensive Plan Land Use Element Policy 2.1.9, to sunset the
“non-family heir” 2.1.9 subdivision process (effective February, 2010) and to make other
modifications to “family-heir” 2.1.9 subdivision process. During the drafting of the
amendments, the eligibility requirements for family-heir 2.1.9 were cast in such a manner as to
reduce the ability to use the family-heir 2.1.9 subdivision process to cure or resolve improperly
subdivided properties. Staff believes that this modification was not intended and further, that it
is detrimental.

Analysis:
Growth and Environmental Management staff has used the family-heir 2.1.9 subdivision process
as a way to resolve some improper subdivisions of property. It was an effective tool for this
purpose when the affected property was held by family members, reconstituted as a unified
parcel, and thereafter, application made by a single individual who met the eligibility standards
for the family-heir 2.1.9 subdivision.

However, although many improper subdivision cannot be resolved through this technique, due to
a variety of issues, such as the inability to qualify for 2.1.9 subdivision eligibility, lack of
agreement among family members, transference of property outside of family, inability to create
lots of sufficient size, or inadequate access, etc., the family heir 2.1.9 subdivision process
remained a valuable tool that could be used in some instances. Notably, staff has initiated
attempts to resolve two long-standing improper subdivision issues using the family-heir 2.1.9
subdivision process: that of the Lewis Family, in the Woodville area, and that of the Rollins
Family, near Lake Jackson.

The problem preventing further use of the 2.1.9 subdivision regulations to cure improperly
subdivided property lies in the recently-revised criteria for eligibility for family-heir 2.1.9
subdivision. Section 10-7.202.2 establishes criteria for eligibility to subdivide property via
family-heir 2.1.9 subdivision; part (b) of that subsection sets out the following criterion:

The parcel to be subdivided has existed in its present configuration since
February 1, 1990; or, the parcel was created, subsequent to February 1, 1990, through
subdivision pursuant to the family heir provision of Policy 2.1.9 of the Land Use
Element of the Comprehensive Plan and conveyed to an originally intended heir, as
defined herein, and the applicant is an originally intended heir or an heir through
successive generations of that property owner. Any subdivision or conveyance
[italicized for emphasis] of the parcel after February 1, 1990, shall thereafter void the
eligibility to subdivide the parcel under this section for use as a homestead by a
family member, unless such subdivision or conveyance was undertaken pursuant to
the family heir provision of Policy 2.1.9 of the Land Use Element of the
Comprehensive Plan.



Title: Request to Schedule a Consistency Review by the Planning Commission and Two Public
Hearings for Consideration of an Ordinance Amending the Land Development Code Regarding
the Eligibility Criteria for Family-Heir 2.1.9 Subdivision
March 19, 2009
Page 3

This criterion voids eligibility when the property has been subdivided after 1990, or conveyed
after 1990. Staff does not believe that, concerning improper subdivisions, the property has been
subdivided, as pursuant to the Land Development Code no subdivision is officially recognized.
The problem lies in the issue of conveyance, as most (but not all) improperly subdivided property
has been conveyed to multiple persons (as opposed to being held by an individual). So while the
property can be reconstituted through the unity of title process (and to reiterate, the property has
not been officially recognized as having been subdivided), the act of conveyance, as the
regulations are presently written, forever voids the ability to utilize the family-heir 2.1.9
subdivision process.

In response, staff proposes an Ordinance that would amend the Land Development Code to
broaden criteria for eligibility to utilize the family-heir 2.1.9 subdivision process for the sole
purpose of correcting/resolving improperly subdivided property. The proposed Ordinance would
exclude the act of prior conveyance from the family-heir 2.1.9 subdivision eligibility criteria;
therefore, allowing the resolution of improper subdivisions when all other eligibility criteria are
met.

Options:
1. Direct staff to schedule a consistency review by the Planning Commission and two Public

Hearings for consideration of an Ordinance amending the Land Development Code to modify
the eligibility criteria to apply for family-heir 2.1.9 subdivision.

2. Do not schedule a consistency review by the Planning Commission and do not schedule two
Public Hearings for consideration of an Ordinance amending the Land Development Code to
modify the eligibility criteria to apply for family-heir 2.1.9 subdivision.

3. Board Direction.

Recommendation:
Option #1.

PA/VSL/DM/AAB/aab



BCC – March 19, 2009 8

6. Approval of a Resolution and Associated Budget Amendment Request to transfer
$4,844 from the Contingency Fund to Reimburse Growth & Environmental
Management for Permitting Fees Related to the Construction of the “Extreme
Makeover” Home

Commissioner Dailey requested that the item be pulled for further discussion.

Commissioner Dailey stated that, on principle, he would not support a motion to accept
the agenda item. He expressed concern that the issue was not brought to the Board
earlier and that paying the permit fees would establish a precedent.

Chairman Desloge agreed with Commissioner Dailey’s concerns and noted the
significant amount of staff time spent on this project.

Mr. Alam stated that in the future, items would be brought to the Board in advance.

Commissioner Rackleff pointed out that project resulted in a lot of free publicity for the
community.

Commissioner Rackleff moved, duly seconded by Commissioner Akinyemi, to approve
Option 1: Approve the Resolution and associated Budget Amendment Request to transfer
$4,844 from the Contingency Fund to reimburse Growth and Environmental Management
for permitting fees related to the construction of the “Extreme Makeover” home. The
motion carried 5-2 (Commissioners Proctor and Daily in opposition)

[Remainder of Page Intentionally Left Blank]



Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

March 19, 2009

Title:
Approval of a Resolution and Associated Budget Amendment Request to Transfer $4,844 from
the Contingency Fund to Reimburse Growth & Environmental Management for Permitting Fees
Related to the Construction of the “Extreme Makeover” Home

Staff:
Parwez Alam, County Administrator
Vincent S. Long, Deputy County Administrator
David McDevitt, Growth and Environmental Management Director

Issue Briefing:
This agenda item seeks Board approval of a Resolution and associated Budget Amendment
Request to transfer $4,844 from the Contingency Fund to the Growth and Environmental
Management Fund to reimburse permitting fees for the “Extreme Makeover” home
(Attachment #1).

Fiscal Impact:
This item transfers $4,844 from the General Fund Contingency to the Building Permit ($4,292)
and Growth Management ($552) funds. This transfer leaves an ending balance of $237,656 in
the General Fund Contingency (Attachment #2).

Staff Recommendation:
Option #1: Approve the Resolution and associated Budget Amendment Request to transfer

$4,844 from the Contingency Fund to reimburse Growth and Environmental
Management for permitting fees related to the construction of the “Extreme
Makeover” home.



Title: Approval of a Resolution and Associated Budget Amendment Request to Transfer $4,844
from the Contingency Fund to Reimburse Growth & Environmental Management for
Permitting Fees Related to the Construction of the “Extreme Makeover” Home

March 19, 2009
Page 2

Report and Discussion
Background:
Leon County residents, George and Barbara Kadzis, were selected by the “Extreme Makeover:
Home Edition” television program to receive a new home that would accommodate the needs of
their large adopted family. A requirement of the selection process, and subsequent construction
of the home, was that local merchants and trades contractors would donate all of the building
materials and labor costs associated with the construction of the home. The construction of the
home began on February 20, 2009, and was completed before the return of the family on
February 27, 2009. Volunteers from across the community, as well as local catering companies,
material suppliers, landscaping companies, furniture companies, the Leon County Sheriff’s
Office, Leon County Emergency Medical Services, the City of Tallahassee Fire Department, and
many organizations were involved with this project.

Analysis:
The scheduled window of time to construct this home was initially set to be 106 hours from the
demolition of the existing home to the completion of the new home. Building inspection staff
were scheduled to be on-site for the entire 106 hours to perform the required building inspections
and for oversight of the construction process, as well as to ensure the safety of the workers
involved. In addition to the on-site time for required inspections, office staff was involved in the
pre-permitting phase to ensure seamless permit coordination with other departments. It is
estimated that in excess of 200 hours were allocated to permit issuance and building inspections
for this project. At the outset of the decision to go forward with this project, the Growth and
Environmental Management permitting fees were proposed to be collected from an alternate
source. This proposal to reimburse the permitting fees from an alternate source (contingency
fund) would be in line and consistent with the spirit of community giving to the Kadzis family.

Options:
1. Approve the Resolution and associated Budget Amendment Request to transfer $4,844

from the Contingency Fund to reimburse Growth & Environmental Management for
permitting fees related to the construction of the “Extreme Makeover” home.

2. Do not approve the Resolution and associated Budget Amendment Request to transfer
$4,844 from the Contingency Fund to reimburse Growth & Environmental Management
for permitting fees related to the construction of the “Extreme Makeover” home..

3. Board Direction.

Recommendation:
Option #1.

Attachments:
1. Resolution and associated Budget Amendment Request
2. Contingency Fund Update

PA/VSL/DM/RB/EJ
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7. Approval of an Agreement Awarding Bid to Pro-Steel Buildings, Inc. in the Amount
of $391,127 for the Leon County Sheriff’s Heliport Addition Located at the
Tallahassee Regional Airport

Chairman Desloge requested that the item be pulled for further discussion.

Chairman Desloge asked for explanation on the bid award and questioned how the
process could be improved in the future so that these types of situations would not
occur.

Keith Roberts, Purchasing Director, responded that the apparent low bidder was
deemed non-responsive to the 3% aspirational target for minority contractors, nor did
they submit a Good Faith Statement (as required by Board policy). Therefore, the bid
was awarded to the second lowest bidder as they exceeded the MBE aspirational target
by committing to 4.19% minority contracting.

Commissioner Thaell stated that the Board establishes and enforces the rules and
added that he would like to wait until the Board receives the Disparity Study before any
policy changes are proposed.

Mr. Roberts responded that the MWBE policy would be reviewed in depth upon receipt
of the Disparity Study.

Commissioner Proctor moved, duly seconded by Commissioner Thaell, to approve Option
1: Approve the Agreement awarding bid to Pro-steel Buildings, Inc. in the amount of
$391,127 for the Leon County Sheriff’s Heliport addition located at the Tallahassee
Regional Airport, and authorize the County Administrator to execute.

Chairman Desloge asked Mr. Roberts to give thought on what could be done to alleviate
these types of occurrences.

The motion carried 7-0.



Board of County Commissioners
Leon County, Florida
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Agenda Item
Executive Summary

March 19, 2009

Title:
Approval of an Agreement Awarding Bid to Pro-Steel Buildings, Inc. in the Amount of $391,127
for the Leon County Sheriff’s Heliport Addition Located at the Tallahassee Regional Airport

Staff:
Parwez Alam, County Administrator
Alan Rosenzweig, Assistant County Administrator
Tom Brantley, Director of Facilities Management & Construction

Issue Briefing:
This agenda item seeks Board approval of an Agreement awarding bid to Pro-Steel Buildings,
Inc. in the amount of $391,127 for the Leon County Sheriff’s Heliport addition located at the
Tallahassee Regional Airport (Attachment #1).

The project consists of the replacement of an existing addition to the Sheriff’s heliport hangar
facility at the airport with a new two-story addition containing offices and other spaces for the
pilots and helicopter maintenance staff. The project consists of minor sitework, demolition,
concrete foundation and slab, pre-engineered steel building components, metal roofing, metal
siding, interior finishes, and other work necessary for a complete and finished addition to the
hangar.

Fiscal Impact:
This item has been budgeted for in the FY09 Capital Improvement Program and adequate
funding is available.

Staff Recommendation:
Option #1: Approve the Agreement awarding bid to Pro-Steel Buildings, Inc. in the amount of

$391,127 for the Leon County Sheriff’s Heliport addition located at the Tallahassee
Regional Airport, and authorize the County Administrator to execute.



Title: Approval of an Agreement Awarding Bid to Pro-Steel Buildings, Inc. in the Amount of
$391,127 for the Leon County Sheriff’s Heliport Addition Located at the Tallahassee
Regional Airport

March 19, 2009
Page 2

Report and Discussion

Background:
The Sheriff’s Heliport Facility is housed in a metal building located at the Tallahassee Airport.
Two small additions were added to the hangar in 1996. It is contemplated that these additions
will be demolished, and two additional structural bays will be built to the existing 60’ wide
hangar building, matching it in height and profile. The project consists of minor site work,
demolition, concrete foundation and slab, pre-engineered steel building components, metal
roofing, metal siding, interior finishes, and other work necessary for a complete and finished
addition to the hangar. These bays will add approximately 24’ to the hangar, and will contain
offices and other spaces for the pilots and helicopter maintenance staff.

The nature of the heliport duties often make it necessary to spend long hours on-site, even
overnight at times, and to accommodate guests from other agencies during emergency
conditions.

Analysis:
The Purchasing Division advertised this bid locally, and 618 vendors were notified through the
automated bid procurement system. A total of 50 vendors requested bid packages, which
resulted in nine bids and one no-bid statement (Attachment #2). The bids consisted of a base
bid, and were opened on February 25, 2009.

The Minority, Women and Small Business Enterprise (MWSBE) Division placed a 3%
aspirational target for Minority Business Enterprise (MBE) participation in the bid instructions.
After review of MWSBE participation by staff, the low bidder did not commit to meet the
participation target nor did they submit a Good Faith Statement. Therefore, the company is
considered non-responsive to the bid requirements. Pro-Steel Buildings, Inc is the second lowest
bidder and they exceeded the MBE aspirational target by committing to 4.19% of the base bid
(Attachment #3).

Pro-Steel Buildings, Inc. submitted the lowest responsive bid in the amount of $391,127;
therefore, staff recommends the awarding of the bid to Pro-Steel Buildings, Inc. The funds are
available in the FY 09 Capital Improvement Program budget to complete this project.

Options:
1. Approve the Agreement awarding bid to Pro-Steel Buildings, Inc. in the amount of $391,127

for the Leon County Sheriff’s Heliport addition located at the Tallahassee Regional Airport,
and authorize the County Administrator to execute.

2. Do not approve the awarding of bid to Pro-Steel Buildings, Inc. in the amount of $391,127
for the Leon County Sheriff’s Heliport addition located at the Tallahassee Regional Airport.

3. Board Direction.

Recommendation:
Option #1.



Title: Approval of an Agreement Awarding Bid to Pro-Steel Buildings, Inc. in the Amount of
$391,127 for the Leon County Sheriff’s Heliport Addition Located at the Tallahassee
Regional Airport

March 19, 2009
Page 3

Attachments:
1. Agreement with Pro-Steel
2. Bid tabulation sheet
3. MWSBE Statement
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8. Approval of the Plat of Apalachee Parkway Commercial Center Subdivision for
Recording in the Public Records

The Board approved Option 1: Approve the plat of Apalachee Parkway Commercial
Center for recording in the Public Records.

[The remainder of this page intentionally left blank]



Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

March 19, 2009

Title:
Approval of the Plat of Apalachee Parkway Commercial Center Subdivision for Recording in the
Public Records

Staff:
Parwez Alam, County Administrator
Alan Rosenzweig, Assistant County Administrator
Tony Park, P.E., Director of Public Works

Issue Briefing:

This item seeks Board approval of the plat of Apalachee Parkway Commercial Center
subdivision for recording in the Public Records of Leon County (Attachment #1).

Apalachee Parkway Commercial Center Subdivision is a private commercial subdivision.

Fiscal Impact:

This item has no fiscal impact to the County.

Staff Recommendation:

Option #1: Approve the plat of Apalachee Parkway Commercial Center for recording in the
Public Records.



Title: Approval of the Plat of Apalachee Parkway Commercial Center Subdivision for Recording
in the Public Records.
March 19, 2009
Page 2

Report and Discussion

Background:
Apalachee Parkway Commercial Center, a private commercial subdivision, was approved by the
Development Review Committee as a type “B” site and development plan on May 24, 2007
(Attachment #2).

The development being platted consists of 6.70 acres containing three commercial lots.

Analysis:
Apalachee Parkway Commercial Center is located in Section 1, Township 1 South, Range 1 East
on the north side of U.S. 27 South (Apalachee Parkway) approximately 2½ miles east of Capital
Circle.

The appropriate departments and agencies have reviewed and inspected the subdivision. The
comments have been reviewed and approval of the plat is recommended (Attachment #3).

Since Apalachee Parkway Commercial Center is a private subdivision without any infrastructure
that will require County maintenance and the private infrastructure is complete, no performance
or maintenance agreements/surety devices are required.

Options:
1. Approve the plat of Apalachee Parkway Commercial Center for recording in the Public

Records.
2. Do not approve the plat of Apalachee Parkway Commercial Center for recording in the Public

Records.
3. Board Direction.

Recommendation:
Option #1.

Attachments:
1. Reduced copy of the plat.
2. Development Review Committee Letter.
3. County Engineer memorandum of recommendation.

PA/AR/TP/JB/JP/la

F:\JIMP\Subdivisions\Agenda\ApalacheePkwyCommercialAgd.doc













BCC – March 19, 2009 11

9. Approval of Resolution (R09-12) of Intent to Lease Acreage to the Seminole Radio
Control Club, Inc. and Related Lease Agreement

The Board approved Options 1 & 2: 1) Determine the proposed lease for the Seminole
Radio Control Club meets the Section 125.38 Florida Statutes Exemption and therefore
does not require competitive bidding, and 2) Approve the Resolution (R09-12) and Lease
Agreement between the Seminole Radio Control Club, Inc. and Leon County, and
authorize the County Administrator to execute the Lease Agreement.

[The remainder of this page intentionally left blank]
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Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

March 19, 2009

Title:
Approval of Resolution of Intent to Lease Acreage to the Seminole Radio Control Club, Inc. and
Related Lease Agreement

Staff:
Parwez Alam, County Administrator
Alan Rosenzweig, Assistant County Administrator
Tony Park, P.E., Director of Public Works

Issue Briefing:

This item seeks Board approval of a Resolution of Intent to Lease Acreage to the Seminole
Radio Control Club, Inc. (SRCC) (Attachment #1), and the related Lease Agreement for acreage
at the Apalachee Regional Park (Attachment #2). The lease would be for five years with the
option for SRCC to extend the term for an additional five-year period.

Since April 17, 1990, the SRCC has leased an area at the Apalachee Regional Park (Solid Waste
Management Facility) for the operation of radio-controlled airplanes. Since the current lease has
expired, staff is recommending that a new lease be approved to allow the SRCC to continue to
use acreage at this location.

This group is a Not-for-Profit organization and has been a good tenant since 1990. The SRCC
continues to provide opportunity for the general public to visit the site and partake in the
operation of radio-controlled airplanes.

Fiscal Impact:
This item has no fiscal impact to the County. The lease is for the sum of $10 per year, and the
SRCC is responsible for the maintenance of the area that they lease.

Staff Recommendation: [List staff’s recommendation in this area]
Option #1: Determine the proposed lease for the Seminole Radio Control Club meets the

Section 125.38 Florida Statutes Exemption and therefore does not require
competitive bidding.

Option #2: Approve the Resolution and Lease Agreement between the Seminole Radio
Control Club, Inc. and Leon County, and authorize the County Administrator to
execute the Lease Agreement.



Title: Approval of Resolution of Intent to Lease Acreage to the Seminole Radio Control Club,
Inc. and Related Lease Agreement
March 19, 2009
Page 2

Report and Discussion

Background:

On April 17, 1990, the County entered into an initial one-year Lease Agreement with SRCC for
the lease of County property at the Solid Waste Management Facility for operating radio-
controlled airplanes.

On June 21, 1991, the County entered into a one-year renewal, after which the County entered
into a series of two-year renewals, with the most current lease expiring on April 30, 2008. In a
letter dated December 2008, SRCC requested an additional renewal of its lease with Leon
County (Attachment #3). In addition, the Club has provided staff a copy of the Certificate of
Insurance. Since the existing lease is more than 18 years old, the County Attorney’s Office
recommended that the County enter into a new lease agreement with the SRCC, instead of a
renewal.

Analysis:

Short-term leases have been mutually agreeable to both parties, pending the completion of an
Apalachee Regional Park Master Plan. Parks and Recreation staff has reviewed the proposed
Lease Agreement and believe that the five-year Agreement will not interfere with other reuse
planning or process activities.

The County Attorney’s office advised, that the County, in accordance with its policies and
Florida Statutes, would need to pursue a competitive bidding process and award any lease to the
highest bidder unless exempt from competitive bidding under Fla. Stat. 125.38. In order for the
125.38 exception to be applicable to the leasing of space to the SRCC, thereby allowing their
lease of the acreage without competitive bidding, the Board would need to find:

1. The SRCC is a nonprofit organization, which is organized for the purposes of
promoting community interest and welfare;

2. The SRCC’s proposed use of the leased acreage (to promote the development of
model aviation as a recognized sport) is for a public or community interest and
welfare;

3. The SRCC’s leased acreage is required for the proposed use; and
4. The SRCC’s leased acreage must not be needed for any County purpose at this time.

Information relative to these criteria is contained in the Resolution for the Board’s consideration
relative to the SRCC exemption from competitive bidding.



Title: Approval of Resolution of Intent to Lease Acreage to the Seminole Radio Control Club,
Inc. and Related Lease Agreement
March 19, 2009
Page 3

Options:
1. Determine the proposed lease for the Seminole Radio Control Club meets the

Section 125.38 Florida Statutes Exemption and, therefore, does not require competitive
bidding.

2. Approve the Resolution and Lease Agreement between the Seminole Radio Control Club,
Inc. and Leon County, and authorize the County Administrator to execute the Lease
Agreement.

3. Do not approve the Lease Agreement and Resolution between the Seminole Radio
Control Club, Inc. and Leon County.

4. Board Direction.

Recommendation:
Options #1 and #2.

Attachments:
1. Resolution
2. Lease Agreement
3. Letter from SRCC

PA/TP/PP/pp
C:\Documents and Settings\User\Desktop\My Assignments\Seminole Radio Club Lease\Agenda Item - Seminole
Radio Club Lease 2009.doc
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10. Approval to Name the Pond and Park at the NW Corner of W. Tennessee and
Capital Circle NW the Martha Wellman Park

The Board approved Option 1: Approve the naming of the pond and park at the SW
Corner of W. Tennessee and Capital Circle NW as the “Martha Wellman Park”.

[The remainder of this page intentionally left blank]



Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

March 19, 2009

Title:
Approval to Name the Pond and Park at the SW Corner of W. Tennessee and Capital Circle NW
the Martha Wellman Park

Staff:
Parwez Alam, County Administrator
Alan Rosenzweig, Assistant County Administrator
Tony Park, P.E., Public Works Director

Issue Briefing:

In accordance with Policy No. 97-3, “Naming of County Owned Facilities, Structures, Buildings,
Geographical Areas or Other Properties” (Attachment #1), this item seeks Board approval to
name the pond and park located at the SW corner of West Tennessee and Capital Circle NW, the
“Martha Wellman Park” (Attachment #2).

At the May 22, 2007 regular meeting, the Board requested an agenda item to name a County-
owned facility after Ms. Wellman in honor of her commitment to the community and dedication
to Blueprint 2000 (BP2000). The stormwater pond and park at the SW corner of West
Tennessee and Capital Circle NW is presently not named, and seems appropriate for this
distinction. In particular, this location begins the Lake Munson Drainage Basin, which was a
particular passion of Ms. Wellman’s.

Ms. Wellman was one of the original BP2000 Committee members. She was a faithful, tireless
member who was always in attendance and always contributed to discussions and decisions. Her
knowledge of infrastructure issues and her passion for the community were displayed in the way
she lived her life. Ms. Wellman died shortly after the completion of the initial work on BP2000.

Fiscal Impact:

This item has no fiscal impact to the County.

Staff Recommendation:

Option #1: Approve the naming of the pond and park at the SW Corner of W. Tennessee and
Capital Circle NW as the “Martha Wellman Park.”



Title: Approval to Name the Pond & Park at the SW Corner of W. Tennessee and Capital Circle
NW the Martha Wellman Park
March 19, 2009
Page 2

Report and Discussion

Background:

Martha Wellman moved to Tallahassee/Leon County in 1972. From the beginning,
Ms. Wellman demonstrated her long-term commitment to promoting conservation within the
community. She took a lead role in the Lake Munson Action Plan and the Leon County Water
Resources Citizens Advisory Committee. In addition, she was deeply involved with
conservation committees that supported the preparation of the local Comprehensive Plan.

As an original member of the Economic and Environmental Consensus Committee,
Ms. Wellman played a critical role in the creation of the Blueprint 2000. This project has
brought significant infrastructure improvements to the Leon County community while also
retaining and preserving acres of pristine land.

Michael Miller wrote of Ms. Wellman,
“Martha had enormous curiosity and a great reputation as a researcher which she
brought to the sport of bird watching as well as everything else she did…She gave
so much to Tallahassee, Leon County and the State of Florida through decades of
work on behalf of the environment.”

Ms. Wellman died on May 1, 2007.

Analysis:

Ms. Wellman worked very closely with the Blueprint 2000 and other conservation committees to
make stormwater ponds a friendlier and more aesthetically pleasing place for wildlife and the
general public. Staff recommends that this stormwater facility, being converted to a park, is a
proper remembrance of Ms. Wellman and her work with the County and community as a whole.

Options:
1. Approve the naming of the pond and park at the SW Corner of W. Tennessee and Capital

Circle NW as the “Martha Wellman Park.”
2. Do not approve the naming of the pond and park at the SW Corner of W. Tennessee and

Capital Circle NW as the “Martha Wellman Park.”
3. Board Direction.

Recommendation:
Option #1.

Attachment:
1. Policy No. 97-3 Naming of County Owned Facilities, Structures, Buildings, Geographical

Areas or Other Property
2. Location Map

PA/TP/PP/pp
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11. Adopt a Resolution (R09-06) Providing Authorization to Submit Application for a
Florida Recreations Trails Program Grant for the Miccosukee Canopy Road
Greenways

The Board approved Option 1: Adopt the Resolution (R09-06) providing authorization to
submit an application for a Florida recreation Trails Program Grant for the Miccosukee
Canopy Road Greenways, and authorize the Chairman to execute.

[Remainder of Page Intentionally Left Blank]
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Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

March 19, 2009

Title:
Adoption of a Resolution Providing Authorization to Submit Application for a Florida
Recreations Trails Program Grant for the Miccosukee Canopy Road Greenways

Staff:
Parwez Alam, County Administrator
Alan Rosenzweig, Assistant County Administrator
Tony Park, P.E., Director of Public Works

Issue Briefing:
This item seeks Board adoption of a Resolution providing authorization to submit an application
for a Florida Recreations Trails Program Grant that will fund improvements on a section of the
Miccosukee Canopy Road Greenways (Attachment 1). The grant requires a 50% match and will
be utilized for the construction of two miles of trail system that will provide handicapped access.

Fiscal Impact:
In FY10, this grant will require a $75,000 match to the State Funding. Matching funds for this
grant will be available through the Grant Matching Account that is routinely budgeted as part of
the budget process. There will be no fiscal impact to the operational budget for Parks and
Recreation.

Staff Recommendation:
Option #1: Adopt the Resolution providing authorization to submit an application for a Florida

Recreation Trails Program Grant for the Miccosukee Canopy Road Greenways, and
authorize the Chairman to execute.



Title: Adoption of a Resolution Providing Authorization to Submit Application for a Florida
Recreations Trails Program Grant for the Miccosukee Canopy Road Greenways
March 19, 2009
Page 2

Report and Discussion

Background:
The Florida Recreational Trails Program is a competitive program which provides grants to local
governmental entities for development of land for public outdoor recreation use or to construct or
improve recreational trails.

Analysis:
The Miccosukee Greenway contains more than 30 miles of trails covering 503 acres. The trails
provide a myriad of recreational activities for bicyclists, horseback riders, runners, and walkers.
Access to the system is through a series of trailheads with the Edenfield Trailhead being the
primary. It is located in the center of the Greenway at the intersection of Miccosukee and
Edenfield Roads. From this location, a citizen has many recreational opportunities; such as,
unload horses and ride along the trail, ride a bike, and run or take a leisurely walk along some of
the most beautiful property in Leon County. In addition, citizens have the opportunity to see a
variety of wildlife that inhabits the environment surrounding the trail.

The proposed grant application seeks funding to surface a segment of the trail to provide
handicapped accessibility. The renovation would provide a stone dust smooth trail surface for
users. It will also divert stormwater from flowing down the center of the trail, as it currently
does. Since this trail system already exists, there will be no increase in the operating budget for
Parks & Recreation.

The grant application will seek $75,000 from the State and will require a 50% County match
($75,000). In FY10, matching funds for this grant will be available through the Grant Matching
Account that is routinely budgeted as part of the budget process. There will be no fiscal impact
to the operational budget for Parks & Recreation. The $150,000 will allow for approximately
two miles trail renovation.

Options:
1. Adopt the Resolution providing authorization to submit an application for a Florida

Recreation Trails Program Grant for the Miccosukee Canopy Road Greenways, and authorize
the Chairman to execute.

2. Do not adopt the Resolution providing authorization to submit an application for a Florida
Recreation trails Program Grant for the Miccosukee Canopy Road Greenways.

3. Board Direction.

Recommendation:
Option #1.

Attachment:
1. Resolution

PA/TP/PP/pp
F:\plocekp\Agenda Item – Miccosukee Greenway State Trails Grant - 2009
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12. Approval of Revisions to Exhibits D and E of the Interlocal Agreement Between
Leon County and the City of Tallahassee for the functionally Consolidated
Provision of Countywide Emergency Medical/Advanced Life Support and Fire
Services

The Board approved Option 1: Approve proposed revisions to Exhibits D and E of the
Interlocal Agreement for Fire – EMS/ALS services with the City of Tallahassee

[The remainder of this page intentionally left blank]



F08-00051
Q:\Regular Meeting Materials\2009\20090319 Regular Meeting\Agenda Items\Item12.doc

Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

Thursday, March 19, 2009

Title:
Approval of revisions to Exhibits D and E of the Interlocal Agreement Between Leon County
and the City of Tallahassee for the Functionally Consolidated Provision of Countywide
Emergency Medical and Fire Services.

Staff:
Parwez Alam, County Administrator
Herbert W.A. Thiele, County Attorney

Issue Briefing:
This agenda item requests the Board approve of minor revisions to Exhibits D and E of the
Interlocal Agreement between Leon County and the City of Tallahassee for the functionally
consolidated provision of Fire and Emergency Medical Services/Advanced Life Support services
(Fire-EMS/ALS) (Attachment #1).

Fiscal Impact:
There are no fiscal impacts to approving the revisions to Exhibits D and E of the subject
Interlocal Agreement.

Staff Recommendation:
Option #1: Approve proposed revisions to Exhibits D and E of the Interlocal Agreement for

Fire – EMS/ALS services with the City of Tallahassee.



Title: Approval of revisions to Exhibits D and E of the Interlocal Agreement Between Leon
County and the City of Tallahassee for the Functionally Consolidated Provision of Countywide
Emergency Medical and Fire Services.
March 19, 2009
Page 2

Report and Discussion

Background:
In a letter dated June 13, 2007, the City Manager provided notice to the County Administrator of
the City’s intent to renegotiate the terms of the existing Fire Services Interlocal Agreement
(FSA) between the County and the City. The FSA contains a provision whereby the City is
required to give such notice to the County within twenty-four months of the contract expiration
date of June 30, 2009. However, had the City not exercised this provision, the existing contract
would have automatically extended for an additional five-year period. The Advanced Life
Support (ALS) Interlocal Agreement also runs concurrent with the FSA.

On August 29, 2007, the City Commission appointed Commissioner Andrew Gillum as the lead
City Commissioner to work with City staff to renegotiate the terms of the FSA and the ALS
Interlocal Agreements with the County. On September 11, 2007, the County Commission
appointed Commissioner Desloge as the County Commission’s designee to work with County
staff in this renegotiation process.

On July 8, 2008, an agenda item was presented which came after many months of continuous
effort on behalf of Commissioner Desloge, Commissioner Gillum, and County and City staff to
develop a proposed Memorandum of Understanding (MOU) to pursue a functional consolidation
of these services that would result in service improvements and cost-savings. The Board
approved the MOU at that time and directed staff to use it as a guide staff in the development of
an Interlocal Agreement. The City Commission approved similar actions at the City
Commission meeting of July 2, 2008.

On January 15, 2009, an agenda item was presented to the Board that provided an update on both
the development of a fire assessment program and staff’s progress on the Interlocal Agreement
with the City of Tallahassee. On February 26, 2009, the Board approved the subject Interlocal
Agreement with the City.

Analysis:
As previously stated, Commissioners Desloge and Gillum were appointed to represent their
respective Commissions in the renegotiation of the subject Interlocal Agreement. This process
was initiated due primarily to problems associated with determining the appropriate allocation of
costs for fire services, pursuant to the existing Fire Services Agreement (FSA) between the City
of Tallahassee and Leon County. Since the County Commission action of July 8, 2008, the
County and City negotiation teams, working with Government Services Group, Inc., on the
development of a fire services assessment/fee, have engaged in a thorough and highly
cooperative exploration and analysis of the many issues associated with realizing the most
effective functional consolidation of the unique, but complimentary functions of the provision of
Fire-EMS/ALS services.



Title: Approval of revisions to Exhibits D and E of the Interlocal Agreement Between Leon
County and the City of Tallahassee for the Functionally Consolidated Provision of Countywide
Emergency Medical and Fire Services.
March 19, 2009
Page 3

The Interlocal Agreement for Fire-EMS/ALS services approved by the City Commission on
February 25, 2009, and the County Commission on February 26, 2009, marks the culmination of
many months of work between County and City staff to develop an interlocal agreement which
maximizes the efficiencies of functional consolidation, maintains the ability of the distinct
services to continue to improve and set the benchmark for service delivery in the provision of
Fire and EMS, while providing the maximum ability to ensure cost containment into the future.

In the Interlocal Agreement, much consideration was given to the ability to maintain and
continue to improve upon the most efficient resource deployment, staffing patterns and labor
costs, while utilizing many of the efficiencies of funding, operational, and functional
consolidation to provide for greater cost containment into the future. During follow-up
discussions among staff of both the City and County, a few revisions to Exhibits D and E of the
Interlocal Agreement were identified as appropriate. Therefore, staff recommends approving
said revisions to Exhibits D and E of the Interlocal Agreement.

Options:
1. Approve proposed revisions to Exhibits D and E of the Interlocal Agreement for Fire –

EMS/ALS services with the city of Tallahassee.

Recommendation:
Option #1

Attachments:
1. Interlocal Agreement Regarding the Provision of Fire Rescue and Emergency Medical

Services.

PTK/smw
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13. Acceptance of the FY 2007/08 Annual Audit and Financial Report

The Board approved Options 1 & 2: 1) Accept the FY 2007/08 Annual Audit and
Financial Report, and 2) Authorize the Chairman to sign letter in response to the audit
findings in the Management Letter.

[The remainder of this page intentionally left blank]



Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

March 19, 2009

Title:
Acceptance of the FY 2007/08 Annual Audit and Financial Report

Staff:
Bob Inzer, Clerk of the Court
David C. Reid, Finance Director

Issue Briefing:

This item seeks Board approval of the FY 2007/08 Annual Audit and Financial Report from the
County’s external auditors, Thomas Howell Ferguson P.A. and Law, Redd, Crona, & Munroe,
P.A., Certified Public Accountants (Attachment #1), and approval of the response to the
auditor’s Management Letter (Attachment #2). Upon approval, the Management Letter and
Management’s response will be forwarded to the Auditor General, as required by Florida Statute
(Attachment #3).

Fiscal Impact:

This item has no current fiscal impact; however, Florida Statute requires an annual audit, and if it
were not completed, it would jeopardize federal, state, and local revenues.

Staff Recommendation:
Option #1: Accept the FY 2007/08 Annual Audit and Financial Report.

Option #2: Authorize the Chairman to sign letter in response to the audit findings in the
Management Letter.



Title: Acceptance of the FY 2007/08 Annual Audit and Financial Report
March 19, 2009
Page 2

Report and Discussion

Background:
The Florida Statutes, Section 11.45, requires the Board to obtain an independent audit of the
County’s financial statements on an annual basis. The audit is complete and the audit and
financial report are provided to the Board for review under the Clerk’s transmittal memorandum.
The internal control compliance and management letter comments from the Board’s auditors,
which is appended to the audit and financial report, details the audit findings as identified by the
external auditors. An exit conference was held March 6, 2009, between the Audit Committee
and the external auditors.

Analysis:

The proposed letter from the Chairman to the Auditor General is in response to the audit
comments located in the Board’s Management Letter of the financial report, which identifies the
actions staff proposes to address the audit findings.

Options:

1. Accept the FY 2007/08 Annual Audit and Financial Report.

2. Authorize the Chairman to sign letter in response to the audit findings in the Management
Letter.

3. Do not accept the FY 2007/08 Annual Audit and Financial Report.

4. Board Direction.

Recommendation:
Option # 1 and #2.

Attachments:
1. Transmittal memorandum from the Clerk of the Circuit Court and the Annual Audit and

Financial Report FY 2007/08
2. Board’s Management Letter from external auditors
3. Draft response to the Auditor General
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14. Acceptance of 2007-2008 Annual Report of the Code Enforcement Board and the
Code Compliance Program

The Board approved Option 1: Accept the 2007-2008 Annual Report of the Code
Enforcement Board and the Code Compliance Program

[The remainder of this page intentionally left blank]



Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

March 19, 2009

Title:
Acceptance of 2007-2008 Annual Report of the Code Enforcement Board and the Code
Compliance Program

Staff:
Parwez Alam, County Administrator
Vincent S. Long, Deputy County Administrator
David McDevitt, Growth and Environmental Management Director

Issue Briefing:
This agenda item requests Board acceptance of the 2007-2008 Annual Report on the activities of
the Code Enforcement Board (CEB) and the Code Compliance Program for Fiscal Year 2007-
2008 (Attachment#1).

Fiscal Impact:
This item has no fiscal impact to the County.

Staff Recommendation:
Option #1: Accept the 2007-2008 Annual Report of the Code Enforcement Board and the

Code Compliance Program.



Title: Acceptance of 2007-2008 Annual Report of the Code Enforcement Board and the Code
Compliance Program
March 19, 2009
Page 2

Report and Discussion

Background:
The Leon County Code Enforcement Board is empowered by ordinance to enforce Chapter 5,
Article II and Article III (Building and Housing); Chapter 10, Article VII (Environmental
Management Act); Article X (Zoning); and Article XII (Flood Plain); and Chapter 14, Articles I
and II (Public Nuisances and Junk). The CEB is supported by contractual legal services and is
represented by Counsel Harold Knowles of Knowles and Randolph Law Firm. The Assistant
County Attorney serves as legal counsel for the County. The CEB members for the 2007-2008
fiscal year were Earl Cushing, Chairman, Debo Powers, Vice Chairman, Joe Cook (Eduardo
Robles), Curtis Whigham, Glenn Brown, Betsy Henderson and Donald Downey. The Board
member listed in parentheses filled the unexpired terms of the previous member. The seven
board members volunteer their time which averages about five hours per month, which is
inclusive of their review time (Attachment #1).

The 2007-2008 Annual Report has been reviewed and approved by the CEB at their regularly
scheduled meeting on February 19, 2009.

Analysis:
In order to serve the citizens of Leon County in a timely and efficient manner, the Department of
Growth and Environmental Management implemented a central complaint process system. The
complaints are received through telephone calls, citizen on-line reporting or by walk-in
customers, logged and routed to the appropriate Division for investigation within 48 hours. If
the complaint call is a health, safety, or serious environmental issue, it will be inspected within
24 hours. As a team, the program’s goal is to obtain voluntary compliance at the direction of the
Board. An official Notice of Violation letter is the first notice to an alleged violator; sent
through regular mail, certified mail return receipt. The numbers vary on obtaining compliance,
and seem low, due to the extensions of time granted to the citizens. The nature of the violation is
described within the Notice along with a list of the County codes allegedly violated.

A description of what was found on-site (inoperable vehicles, debris, garbage, etc.), the
necessary action to remedy the situation and a time frame to obtain compliance is also included
in the Notice. This process usually takes 30 to 45 days, and each complaint warrants an average
of three inspections.

Attached is a Comparison Table for FY 06/07 and 07/08 and the statistics for the four quarters of
FY07/08 (Attachment #2). There was a 1% increase in the total number of complaints received
during FY 07/08 as compared to FY 06/07. It appears that this increase is due to the successful
marketing strategies to make citizens more aware of Leon County’s code enforcement. In
conjunction with the Citizen On-line Reporting System, which enables citizens to file complaints
via the internet, the Code Compliance Program website allows citizens to review the complaint
process on-line and download a complaint form to mail in. The citizens utilize the County’s
Code Compliance Program regularly to assure that their neighborhoods are kept in compliance.
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To expand public education and awareness, the Code Compliance staff has created a flier that is
provided to Homeowners’ and Neighborhood Associations in the unincorporated portions of
Leon County (Attachment #3). The flier explains that staff is available to speak at association
meetings about code enforcement in their neighborhoods.

On April 25, 2006, the Board held a workshop to provide an overview of the County’s current
Code Enforcement Program, presented related issues, and outlined recommendations for
program enhancements. On May 9, 2006, the Board ratified the workshop and the County’s
Code Enforcement Program has been maintained at its current level of functioning to achieve
voluntary compliance.

At the June 14, 2005 Board Meeting, the County Commission approved the Procedures and
Criteria List to Remove Old Outstanding Liens on Code Enforcement Board cases. During this
fiscal year, no cases met the eligibility requirements for the reduction in fine.

On September 21, 2004, the Board approved a Filthy Fluid Ordinance, which prohibits the
drainage of fluids on county streets and/or the property of others. Since that time, staff has
received seven Filthy Fluid complaints, which have been inspected and resolved.

Since the Board approved the Lot Mowing Ordinance on May 11, 2004, staff has received 461
complaints regarding overgrown grass in the unincorporated area. Of the 461 complaints, 206
were invalid complaints. During this fiscal year, staff has performed 114 site inspections on all
the overgrown grass complaints to determine the validity of each complaint. These inspections
are performed within 48 hours upon receipt of the complaint. Of the 114 complaints, 40 were
invalid complaints, due to the excessive growth not exceeding the 18 inches in height. As of this
date, staff has closed 57 complaints and the properties have been brought into compliance.
Currently, there is one open complaint cases pending compliance by the property owners and
three cases have been referred to the Code Enforcement Board for resolution.

One-Time Amnesty Program Analysis:
At its July 10, 2007 meeting, the Board approved the One-Time Amnesty Program to address
outstanding fines on code enforcement cases. With the goal of encouraging code violators to
voluntarily bring their properties into compliance, the program would provide significantly
reduced fines and remove liens against properties. The One-Time Amnesty Program was offered
during a six-month period beginning September 1, 2007 through March 31, 2008, with a filing
deadline of December 1, 2007. To participate in the program, property owners must correct all
code violations and pay the reduced fines within 30 days of compliance. All liens imposed prior
to January 1, 2007 were eligible. Properties that were in compliance, but had previously accrued
fines and liens that remained unpaid, were also eligible. There were 36 liens imposed prior to
January 1, 2007 which were eligible to participate.
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As of March 31, 2008, 17 property owners applied for the Amnesty Program. Of the 17
applications staff received, 15 properties were not in compliance and two were in compliance at
the time of their application submittal. Those properties which were not in compliance were
given 30 days to bring the properties into compliance and 30 days to pay their reduced fine
amount. Those that were in compliance were given 30 days to pay their reduced fine amount.
Of those 17 properties, 10 complied with the Amnesty Program Panel’s decision and the liens
were removed from the properties, which resulted in a reduction of $2,042,645 from the
outstanding fines and liens list. As of this date, a total of $5,050 in fines has been collected.

The following is a breakdown of the cases which were submitted for approval by the Amnesty
Program Panel:

Environmental Management 8
Junk 8
Building 1
Minimum Housing 0
Electrical Code 0
Zoning 0
Mowing 0
Total 17

Code Enforcement Board Caseload Analysis:
If the owner or violator fails to correct a violation within the time specified in the initial notice, if
the violation is a repeat violation, or if the violation is a threat to public health, safety, or welfare
or is irreparable/irreversible, the inspector will notify the Code Enforcement Board and request a
hearing. A total of 102 new cases and 25 fine reconsideration cases were brought before the
Board during this fiscal year:

New Cases 102
Continued Cases 6
Request for Amendment to the Board’s Order 0
Request for Extension of Time to Comply 0
Fine Reconsideration 25
Foreclosure Considerations 8
Total 141

Of the 96 new cases to be heard by the Board, 94 were heard and found in violation, one was
dismissed, and one was withdrawn by staff. Out of the 94 cases found in violation, 40 failed to
come into compliance and an Order Imposing Fine and Notice of Lien has been filed with the
Leon County Recording Division and 54 have been found in compliance.
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The following is a breakdown of the cases that were found in violation:

Environmental Management 1
Junk 62
Building 19
Minimum Housing 4
Electrical Code 0
Zoning 0
Mowing 8
Total 94

Revenue Analysis:
The amount of fines collected during FY 07/08 was $36,813 (Attachment #4), resulting in a total
of $218,874 collected since the Board's creation in 1988. The Board heard 25 requests for
reconsideration of accrued fines. Attached is a list of fines addressed for reduction during this
fiscal year (Attachment #5). A status report of all outstanding fines during FY07/08 is also
attached (Attachment #6), as well as a comparison chart of the Board's activities since its
creation (Attachment #7).

Staff continues to send periodic follow-up letters to property owners in attempts to address the
outstanding fines. Once a lien has been placed on homestead and non-homestead property, the
property owner is unable to sell the property until the lien has been satisfied. Staff has
benchmarked like-sized counties in an attempt to identify additional methods to collect
outstanding liens and fines. Some methods identified have ranged from the use of collection
agencies to the development of amnesty programs. Staff will continue to review options which
are best suited for Leon County.

Foreclosure Analysis:
On November 18, 1997, the Board provided direction to the CEB concerning outstanding fines
and liens. The Board directed that (1) when the property can be used for a County purpose, or
(2) when the amount of the lien is equal to or greater than the Property Appraiser’s assessment of
the property, or (3) when the property is not in compliance and there is a threat to public health,
safety or welfare, the CEB could authorize the County Attorney’s office to file suit to foreclose
on unpaid liens.

There were eight cases brought back to the Code Enforcement Board this year for consideration
to proceed with foreclosure on non-homestead properties, which were not in compliance and
with outstanding fines. At the end of FY07/08, these fines totaled $198,200.00. According to
F.S. Chapter 162.09(3), an imposed fine will continue to accrue until the violator comes into
compliance or until judgment is rendered in a suit, whichever occurs first (Attachment #8).
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Summary:
The Leon County Code Enforcement Board is a quasi-judicial Board which has the authority to
impose administrative fines where a violation of a code provision has occurred, with the goal of
obtaining voluntary compliance. During FY 07/08, no orders of the CEB were overruled in the
civil courts of Leon County. Staff continues to work diligently in processing requests for public
hearings in a timely and efficient manner.

Options:

1. Accept the 2007-2008 Annual Report of the Code Enforcement Board and the Code
Compliance Program.

2. Do not accept the 2007-2008 Annual Report of the Code Enforcement Board and the
Code Compliance Program.

3. Board Direction.

Recommendation:
Option #1.

Attachments:
1. Attendance Record for Fiscal Year 2007-2008
2. Code Compliance Program Workload Comparison Table
3. Code Compliance Program Public Awareness Flier
4. Fines Paid in Fiscal Year 2007-2008
5. Fines Addressed in Fiscal Year 2007-2008
6. Status Report on Outstanding Fines
7. Comparison Chart of Code Enforcement Board Activity
8. Cases Referred for Foreclosure on Non-Homestead Properties

PA/VSL/DM/EDS/JK/jk
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15. Acceptance of the 2008 Concurrency Management Annual Report

The Board approved Option 1: Accept the 2008 Concurrency Management Annual Report

[The remainder of this page intentionally left blank]



Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

March 19, 2009

Title:
Acceptance of the 2008 Concurrency Management Annual Report

Staff:
Parwez Alam, County Administrator
Vincent S. Long, Deputy County Administrator
David McDevitt, Growth and Environmental Management Director

Issue Briefing:

This agenda item requests Board acceptance of the 2008 Concurrency Management Annual
Report (Attachment #1). This report is a requirement of the Concurrency Management Policies
and Procedures Manual.

Fiscal Impact:
This item has no fiscal impact to the County.

Staff Recommendation:
Option #1: Accept the 2008 Concurrency Management Annual Report.
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Report and Discussion

Background:
The Board adopted a Concurrency Management Ordinance (Article VI, Chapter 10 of the Leon
County Code of Laws) on October 16, 1990. The purpose of the Ordinance is to effectuate the
implementation of the Tallahassee-Leon County Comprehensive Plan. Section 10-141(c) of the
Leon County Code of Laws requires that an annual status report, as outlined in the Capital
Improvements Element of the Tallahassee-Leon County Comprehensive Plan, be provided to the
Board.

The Capital Improvements Element of the Tallahassee-Leon County Comprehensive Plan
identifies several programs be adopted by the County to ensure the goals, objectives and policies
established in that element will be maintained. One of the programs identified is the
Concurrency Implementation and Monitoring Program. A component of the Concurrency
Monitoring System is an annual report. The annual report is to summarize the actual capacity
and forecast the projected capacities for the next five years for each of the seven concurrency
facilities (roadways, solid waste, parks and recreation, stormwater management, sanitary sewer,
potable water, and mass transit).

The County is the local government with sole jurisdiction over the provision of solid waste
disposal services and certain park facilities (boat ramps) countywide. The City of Tallahassee
provides services through either interlocal or franchise agreements with the County for parks,
sanitary sewer, and potable water. The annual report includes an assessment of the level of
service (LOS) of each concurrency facility within the jurisdiction of the County. In addition, it
includes an evaluation of the actual LOS standards adopted in the Capital Improvements Element
Policy (1.1.3) of the Tallahassee-Leon County Comprehensive Plan.

As of June 6, 2008, school concurrency became effective in Leon County. The Leon County
School Board (LCSB) is responsible for reviewing all residential impacts within Leon County
for impacts to the school system. Mitigation is required for any project that causes the LOS
standard for a school or schools to be exceeded.

Analysis:

The following provides a brief summary of the Concurrency Management Annual Report for
2008:

 There are 462 roadway segments monitored in the Concurrency Management System
(CMS).

 Forty-one roadway segments are exceeding the minimum Level of Service adopted in
the Comprehensive Plan.

 The operation of the Gum Road Transfer Station continues to allow the CMS to meet
solid waste LOS requirements by analyzing solid waste for each new development,
rather than projecting landfill capacities.

 Boat ramp capacity has been reserved for all County and City residential demands.
 Total acreage for recreational facilities is 2,848 acres.
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 Stormwater LOS is met when the project meets the permitting requirements of the
Environmental Management Act.

 Potable water capacity will be available for new development contingent on the
proximity of the development to existing water service.

 Both the City and Talquin Electric Cooperative have capacity in their sanitary sewer
facilities to serve existing development for the next five years.

 Mass transit service to County residents within the Urban Services Area meet the
adopted LOS, and it is expected to continue to do so for the next five years. Star Metro
is in communication with Leon County regarding extension of transit service into
unincorporated Leon County.

 All projects reviewed are required to consider, on a voluntary basis, implementing the
recommendation in the CRTPA Bicycle/Pedestrian Plan. When the applicant
incorporates bicycle and pedestrian design into the development plan, an appropriate
reduction in off-site traffic impact is provided. The methodology is consistent with off-
site traffic reductions provided for internal capture associated with mixed use
developments, and the incorporation of mass transit stops into the overall design of large
projects, including Developments of Regional Impact.

 77.40 miles of dedicated bike lanes are in the unincorporated County (2004).
 37.23 miles of paved shoulder exist for bicycle use in the unincorporated area (2004).
 41.51 miles of sidewalks exist in the unincorporated County (2008).

Options:
1. Accept the 2008 Concurrency Management Annual Report.
2. Do not accept the 2008 Concurrency Management Annual Report.
3. Board Direction.

Recommendation:
Option #1.

Attachments:
1. 2008 Concurrency Management Annual Report
2. Concurrency Inventory dated February 25, 2009
3. Solid Waste Analysis for Concurrency
4. Boat Ramp Analysis for Concurrency
5. Recreational Facilities Maintained by Leon County Parks and Recreation
6. Package Treatment Plants in Leon County

PA/VSL/DM/AAB/RG
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16. Acceptance of the 2008 Board of Adjustment and Appeals Annual Report

The Board approved Option 1: Accept the 2008 Board of Adjustment and Appeals Annual
Report

[The remainder of this page intentionally left blank]



Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

March 19, 2009

Title:
Acceptance of the 2008 Board of Adjustment and Appeals Annual Report

Staff:
Parwez Alam, County Administrator
Vincent S. Long, Deputy County Administrator
David McDevitt, Growth and Environmental Management Director

Issue Briefing:

This agenda item requests Board acceptance of the 2008 Board of Adjustment and Appeals
Annual (BOAA) Report (Attachment #1). The Annual Report indicates that the BOAA took
action on 13 applications or requests pertaining to unincorporated Leon County during 2008.
Providing this report continues a long-standing tradition of providing annual reports
summarizing the activities of the BOAA during the previous year.

Fiscal Impact:
This item has no fiscal impact to the County.

Staff Recommendation:
Option #1: Accept the 2008 Board of Adjustment and Appeals Annual Report.
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Report and Discussion

Background:
Subdivision 3, Article II, of the Land Development code of Leon County establishes the BOAA,
defines its powers and duties, and sets out applicable regulations and due process provisions. In
addition, details of the BOAA’s operations are set out in its by-laws, which have been approved
by both the Board of County Commissioners and Tallahassee City Commission.

The Board is composed of seven members: three are appointed by the Board of County
Commissioners, three are appointed by the Tallahassee City Commission, and one member is
appointed on a rotating basis by the City Commission and Board of County Commissioners.

Analysis:
Summary of Activities. The report provides a summary of each of the 13 applications
considered by the BOAA pertaining to land located in unincorporated Leon County during the
2008 calendar year. During this period, the BOAA considered:

 four applications for variances to minimum required yard setbacks;
 one application for a variance to the required natural area reservation;
 two applications to confer “Previously Existing Land Use Conformity” (PELUC) to

properties with non-conforming uses; and
 six appeals of the Director of Development Services Division’s interpretation of the Leon

County Land Development code.

The BOAA approved all five of the variance applications and both PELUC applications. The
BOAA did not overturn any of the Director of Development Services Division’s interpretations
considered in the six appeals, denying three of the applications, and dismissing the other three
applications. Five of the staff interpretations that were appealed to the BOAA were related to
off-site signs, and the other was associated with implementation of the Killearn Lakes DRI
Master Plan.

Options:
1. Accept the 2008 Board of Adjustment and Appeals Annual Report.
2. Do not accept the 2008 Board of Adjustment and Appeals Annual Report.
3. Board Direction.

Recommendation:
Option #1.

Attachment:
1. 2008 Board of Adjustment and Appeals Annual Report

PA/VSL/DM/AAB/SW
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CITIZENS TO BE HEARD ON NON-AGENDAED ITEMS
No citizens to be heard on non-agendaed items

GENERAL BUSINESS

17. Consideration to Re-establish the Advertising and Public Relations Contracts for
the Tourist Development Council (TDC)

County Administrator Alam provided a summary of the item and noted that is was the
staff’s recommendation to not resume advertising and public relations contracts for the
TDC until provisions of the Transition Plan had been met. At that time, the issue would
be brought back to the Board for direction.

Commissioner Dailey established with Mr. Alam that a new executive director would be
hired within a week and stated that the contracts were an important tool and resource
that were needed in administering the program. He voiced his support in moving ahead
with the advertising and public relations contracts and not wait until October 1.

Commissioner Proctor indicated his support to postpone awarding the contracts to
allow the new TDC Director to have input into the hiring of contractors. He inquired on
the status of the Board’s recommendation that the TDC hold a “retreat” to come up with
fresh ideas and confirmed with Mr. Alam that the Board could direct the completion of
the Transition Plan without resuming the contracts.

Mr. Alam advised that all activities associated with the transition plan would be done
within three to four months, if not sooner.

Commissioner Rackleff articulated that he was reluctant to authorize spending for the
contracts until a new executive director was hired, oriented and meets with the Board,
and the strategic plan was finalized.

Commissioner Rackleff moved, duly seconded by Commissioner Akinyemi to approve
Option 1: Complete the Tourist Development Transition Plan and resume advertising and
public relations services no later than October 1, 2009.

Commissioner Dailey mentioned that he was representing the voices of the TDC that
they would like to move forward on this issue. Mr. Morris confirmed that this was the
direction of the TDC.

Commissioner Akinyemi submitted that the Board could send a strong message of
support to the new director by ensuring their involvement in determining the scope and
hiring of the ad and public relations firms. He opined that an aggressive director could
have the contracts in place before October 1, 2009.

Commissioner Proctor asked what the timeline was for the TDC transition plan and
retreat. Mr. Alam stated that the selection of a TDC Director should occur in one week;
the Tallahassee Area Convention and Visitors Bureau (TACVB) management audit
would be done within 30-45 days; and, at that time a strategic plan meeting would be
scheduled with the Board. Mr. Alam noted that within the next 60-75 days all activities
would have been completed.

Commissioner Thaell pointed out that Commissioner Dailey, as the Board’s designee to
the TDC, had a better understanding of the needs of the TDC and he would follow his
lead on this issue.



BCC – March 19, 2009 20

Commissioner Dailey commented that the TDC asked him to bring this issue back to
the Board for reconsideration and expressed concern that their request for action was
not supported.

Commissioner Dailey moved, duly seconded by Commissioner Rackleff, to Call the
Question. The motion carried 7-0.

The motion on the floor to approve Option 1 carried 5-2 (Commissioners Dailey and Thaell
in opposition).

[The remainder of this page intentionally left blank]
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Agenda Item
Executive Summary

March 19, 2009

Title:

Consideration to Re-establish the Advertising and Public Relations Contracts for the Tourist
Development Council

Staff:
Parwez Alam, County Administrator
Vincent S. Long, Deputy County Administrator
Ken Morris, Interim Tourist and Economic Development Director

Issue Briefing:
This agenda item requests Board consideration to re-establish the advertising and public relations
contracts for the Tourist Development Council (TDC) for the remainder of FY 2009. The TDC
advertising and public relations program has been a contracted service between the Board and The
Zimmerman Agency since 2002. On September 16, 2008, the Board opted not to approve extending
the contract for advertising and public relations for an additional year due to pending concerns
regarding the direction and future strategic planning of the County’s tourism program. The contract
with The Zimmerman Agency for these services expired September 30, 2008. At the
January 29, 2009 meeting, the Board requested an agenda item be brought back to revisit the
advertising and public relations program for the remainder of FY 2009.

Fiscal Impact:
This item has a fiscal impact to the County. Funds for advertising and public relations services were
budgeted during the FY 2009 budget development process at a funding level of $556,500. In
consideration of the time remaining in the current fiscal year, the fiscal impact is estimated to be
between $225,000 and $275,000, should the Board choose to resume advertising and public relations
contracts depending on the method selected by the Board.

Staff Recommendation:

Option #1: Complete the Tourist Development Transition Plan and resume advertising and
public relations services no later than October 1, 2009.
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Report and Discussion

Background:
Advertising and public relations services for the Tourist Development Council (TDC) have
historically been provided through a contract vendor. The County had a contractual agreement with
The Zimmerman Agency from January 1, 2002 through September 30, 2008 to provide these services
at an annual cost of $556,100. On September 16, 2008, the Board opted not to approve extending
the contract for advertising and public relations for an additional year due to pending concerns
regarding the direction and future strategic planning of the County’s tourism program. At that time,
the Board chose not to renew the contract for research services provided by Florida State University
with Dr. Mark Bonn as the principal researcher. Subsequently, on September 30, 2008, contracts for
advertising, public relations, and research services expired. At the January 29, 2009 meeting, the
Board requested an agenda item be brought back to revisit the advertising and public relations
program for the remainder of FY 2009.

Analysis:
The TDC marketing program structure includes specification in how the overall marketing should be
conducted. The specified marketing strategies have been categorized into three different areas of
concentration: Advertising, Public Relations, and Direct Marketing. The Board has contracted these
services to private vendors. As previously mentioned, advertising and public relations services were
provided by The Zimmerman Agency from 2002 through September 30, 2008. The Tallahassee Area
Convention & Visitors Bureau (TACVB) is currently providing direct marketing services. All areas
of the marketing program are to complement and interconnect with the other in order to achieve
overall success.

The advertising services promoted the Tallahassee-Leon County area as a visitor destination through
the use of print and electronic media such as ad placements in major visitor-related or business
publications. Some of these publications included Southern Living, Y’all, Sweet Tea Journal, AAA
Travel guides, and Florida Travel & Lifestyles. In addition, advertising activities may include
placement of ads in various newspapers, broadcast media, and internet advertising. Advertising
services may include the design of collateral materials, such as the Tallahassee rack brochure.
Advertising services have included the design, development, and placement of billboards in strategic
locations.

The public relations contract provided for promotion of the area, by using free publicity. This free
publicity is achieved through establishing and maintaining of relationships with the media, as well as
key travel and tourism journalists, through ongoing media development activities. These
relationships allow greater access and success in securing positive editorial coverage of the area’s
visitor interests. For example, Tallahassee has received editorial coverage in the Wall Street Journal
(August 9, 2007), The New York Times (March 9, 2008 and February 20, 2008), and Southern Living
(August 1, 2008). Through this method of marketing, Tallahassee has also received full, front-page
coverage in the Washington Post (September 7, 2008), and in the Miami Herald (April 20, 2008).
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Public relations marketing may include activities such as the coordination of media campaigns,
branding, use of news bureau, broadcast merchandising, strategic alliances, marketing synergy,
media relations, in-market news bureau, newsroom, media familiarization (FAM) programs, media
development missions, imaging and publicity monitoring.

Staff has assessed the advertising and public relations needs for the remainder of the fiscal year,
based on upcoming projects that include promotional campaigns and ad placements in target
markets. Table #1 is a list of marketing activities for which advertising and public relations support
is typically utilized:

Table #1: Remainder of FY 2009 Advertising and Public Relations Activities
Advertising

Media Placement (attached) 99,467$
Promotional Campaigns (attached) 49,500
Creative/Design 10,000
Production 10,000

Total Cost 168,967$

Public Relations
Publicity Monitoring ($500 a month x 6 months) 30,000$
FAM Trips 5,000
Misc. Needs (Stock photography, clips/broadcast copies) 5,000

Total Cost 40,000$

Total ADV & PR 6-Month Budget Request 208,967$

Tourism Development Transition Plan
At the regularly scheduled meeting of January 15, 2009, the Board approved a Tourist Development
Transition Plan to enhance the County’s tourism program, following the numerous changes
identified at the November 25, 2008 TDC workshop (Attachment #1). The transition plan includes
conducting a tourism assessment of the Tallahassee-Leon County area, an internal review of the TDC
Bylaws, a management review of the TACVB, and strategic planning sessions with the Board and
key local stakeholders. Staff continues to implement and modify the transition plan as needed. The
tasks outlined in the transition plan will provide the Board an opportunity to create a unified vision
for the County’s tourism program to guide future marketing, advertising, and public relations.
Therefore, staff recommends completing the transition plan prior to engaging advertising and public
relations services.
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Executive Director
The County has received 83 applications for a permanent replacement for the Tourism and Economic
Development Director position to carry out the tasks outlined in the Tourist Development Transition
Plan. Approximately 10 exceptional candidates will be interviewed the week of March 16, 2009.
The County Administrator has appointed a selection team of senior level County staff and key
stakeholders from the community to recommend the permanent Tourism and Economic
Development Director to the County Administrator. The selection committee consists of the
following six people:

 Vincent S. Long, Deputy County Administrator
 Alan Rosenzweig, Assistant to the County Administrator
 Lillian Bennett, Human Resources Director
 Sue Dick, President of the Greater Tallahassee Chamber of Commerce
 Terence Hinson, Chairman of the Capital City Chamber of Commerce
 Russell Daws, TDC Chairman / Executive Director of the Museum of History & Natural

Science

Should the Board choose to resume advertising and public relations efforts, staff has provided
several options for consideration:

Competitive Sealed Proposal Process:
A review of anticipated costs has been conducted to determine an estimated cost of services and
project activities for the advertising and public relations program for the remainder of FY 2009. This
assessment, based on the FY 2008 budget, may cost up to $275,000. According to Section 5.08 of
the Leon County Purchasing Policy, the cost of these services requires procurement via the
Competitive Sealed Proposals process.

Staff has prepared draft Request for Proposals (RFPs) for advertising and public relations services
(Attachments #2 and #3). In considering this method of procurement, the minimum time allotment
would be approximately 10 weeks. Should the Board choose this option, the RFPs would be
released by Monday, March 23, 2009. The commencement date for the contract for services will
depend on the evaluation committee’s progress and subsequent Board approval.

Utilize Existing Continuing Supply Service Vendors:
The Board may wish to direct staff to utilize the list of continuing supply vendors that provide
specialized services as needed by County departments. In 2007, an RFP for continuing supply video
production and public relations services was issued, resulting in eight vendors under contract readily
available to provide services. Advertising and public relations activities specifically required for
tourism promotion may include activities as previously outlined. The Board may wish to consider
this option until the tourism assessment has been completed and the long term RFPs are issued,
based on a strategic plan.
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Amend Existing Marketing Contract with the TACVB:
The Board may consider expanding services currently provided by the Tallahassee Area Convention
and Visitors Bureau (TACVB). Currently, the TACVB currently holds the contract to provide direct
marketing and visitor services for Leon County. The Board may opt to include all services under one
organization. In addition, the TACVB has the ability to provide many of the advertising and public
relations services in-house. Typically, advertising agencies receive an agent commission for
representing another organization. As such, ad placement costs are typically higher. Since the
TACVB is not an “advertising agency,” staff anticipates a lower cost for ads. Activities such as
creative, layout, and design of ads and other mediums may require sub-contracting to a third-party
vendor.

Conclusion:
Given the ongoing tasks described in the transition plan, including the management review of the
TACVB, the identification and selection of a tourism consultant, and the hiring of a permanent
Executive Director, staff recommends completing the transition plan prior to engaging advertising
and public relations services. This will provide the Board an opportunity to draft a vision for the
County’s tourism program before carrying out advertising and public relations activities.

Options:

1. Complete the Tourist Development Transition Plan and resume advertising and public relations
services no later than October 1, 2009.

2. Amend the existing contract with the Tallahassee Area Convention and Visitors Bureau to
include advertising and public relations services for the Tourist Development Council.

3. Authorize staff to issue a Request for Proposals for advertising and public relations services for
the remainder of FY 2009.

4. Authorize staff to utilize existing continuing service contracts for advertising and public
relations services for the Tourist Development Council.

5. Board Direction.

Recommendation:
Option #1.

Attachments:
1. Tourist Development Transition Plan
2. Draft Request for Proposals for Advertising Services
3. Draft Request for Proposals for Public Relations Services
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18. Authorization to Accept a Cycle 2009-2 Comprehensive Plan Amendment to Apply
the 2.1.9 Non-Family Heir Provision to the Woodville Rural Community District

County Administrator Alam stated that this was an issue that was raised by
Commissioner Sauls and requested Wayne Tedder, Director of Planning and Tony Biblo,
GEM Development Services Director, provide information on the issue.

Mr. Tedder explained that staff had been working with the Lewis family on property
owned in Woodville; it is approximately 180 of which 42 acres is within the Woodville
Rural Community District (WRC) and, therefore, cannot be divided under the provision
of the 2.1.9 policy. Mr. Tedder noted that in order to permit the family to use the
options suggested they must be included in this amendment cycle (2009-2). There are
complications for the property owners moving forward with the rezoning request as
there are multiple ownership on the parcel and every person who has ownership on that
parcel would have to join the rezoning application. This could be a very complex
situation and the zoning code allows the property owners, planning commission or
county commission to initiate rezoning. Staff believe that the best way to handle the
ownership issue is for the Board to initiate the zoning.

Commissioner Sauls moved, duly seconded by Commissioner Desloge, to authorize
planning staff to initiate the rezoning process.

Commissioner Thaell discussed with staff the proposed development and confirmed that
it would be within the future Primary Springs Protection Area and subsequently subject
to the performance based septic system requirement.

Mr. Tedder responded to Commissioner Dailey’s questions about the timing of the
request. Commissioner Dailey asked if there was anything in writing to support staff’s
recommendation.

Commissioner Rackleff expressed concerned about the number of subdivided lots and
offered that the process be delayed until the family is in full concurrence on what would
be done with the property.

There was considerable dialogue between Commissioners and staff regarding the size of
the proposed development, the rezoning request, the timing of the request and the
family’s options on the rezoning and staff’s assistance in the process.

Commissioner Dailey recommended postponement of action for one week to allow time
for staff to fully vet the issue and recommended action.

Commissioner Sauls withdrew the original motion.

Commissioner Sauls moved, duly seconded by Commissioner Akinyemi, to continue the
item to April 9, 2009. The motion carried 7-0.
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Title:
Authorization to Accept a Cycle 2009-2 Comprehensive Plan Amendment to Apply the 2.1.9
Non-Family Heir Provision to the Woodville Rural Community District

Staff:
Parwez Alam, County Administrator
Vincent S. Long, Deputy County Administrator
Wayne Tedder, Director of Planning

Issue Briefing:
The Lewis family of Woodville has discovered that approximately 42 acres of their family
property is within the Woodville Rural Community District (WRC) and, therefore, cannot be
divided under the provisions of the 2.1.9 policy. In addition, the family does not intend to
homestead all the various family divisions. The family does not wish to subdivide using the
standard subdivision requirements of Leon County. The only way to accomplish what the Lewis
family requests is discussed in the Analysis section. In order to permit the family to use the
options suggested, they must be included in this amendment cycle (2009-2).

Fiscal Impact:
This item has no fiscal impact to the County

Staff Recommendation:
Option #1: Authorize the acceptance of a Cycle 2009-2 Comprehensive Plan Amendment to

apply the 2.1.9 non-family heir provision to the Woodville Rural Community
District.
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Report and Discussion

Background:
The Lewis family of Woodville has discovered that approximately 42 acres of its family property
is within the Woodville Rural Community District (WRC) and, therefore, cannot be divided
under the provisions of the 2.1.9 policy. The family wishes to divide the tract among various
family members, which under present policy, can only be subdivided using the standard
subdivision requirements of Leon County.

Analysis:
The non-family heir 2.1.9 policy provisions may only be applied in the Rural and Urban Fringe
Land Use Map categories. Therefore, the two options are (1) Amend the Comp Plan from WRC
to Rural, and (2) Amend the text to permit 2.1.9 provisions be applied in the WRC District. Staff
has discussed the issue with the landowners’ representative and the alternative to amend the text
to permit 2.1.9 provisions be applied in the WRC District is the chosen solution. The Lewis
family recognizes that the 2.1.9 policy that will permit them to do this will sunset in February of
2010.

Options:
1. Authorize the acceptance of a late Cycle 2009-2 Comprehensive Plan Amendment application

to apply the 2.1.9 non-family heir provision to the Woodville Rural Community District.
2. Authorize the acceptance of late Cycle 2009-2 Comprehensive Plan Future Land Use Map

application to change from the WRC (Woodville Rural Community) District to Rural
(Unincorporated Area) District.

3. Do not authorize acceptance of a late Cycle 2009-2 Comprehensive Plan Amendment to
apply the 2.1.9 non-family heir provision to the Woodville Rural Community District.

4. Board Direction.

Recommendation:
Option #1.

WT/FG/FG/SLS
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19. Authorization to Issue a Request for Proposals for Professional Engineering
Services to Conduct the Bannerman Road Corridor Study

County Administrator Alam explained that the project was budgeted as a current fiscal
year Capital Improvement Project (ICP) and included new markings and signs,
resurfacing, and intersection improvements. He added that this project came to light
when discussing possible stimulus funding projects and that the Corridor Study was
needed for any future improvements to Bannerman Road. Mr. Alam noted that the
project was recommended in the Capital Region Transportation Planning Agency
(CRTPA) Plan, which identified Bannerman Road as a road segment to be improved for
capacity increase.

Commissioner Thaell inquired if the study would include a multi-modal component to
move people more efficiently and effectively. Joe Brown, Engineering Services Director,
stated that the study would evaluate all forms of transportation applicable to the area.

Commissioner Thaell moved, duly seconded by Chairman Desloge, to approve Options 1
& 2: 1) Authorize staff to issue a Request for Proposals for professional engineering
services to conduct the Bannerman Road Corridor Study, and 2) Authorize staff to have
an option to negotiate with the same Consultant for the preparation of final design plans
and associated engineering services upon selection and approval of the preferred
alternative by the Board.

Commissioner Akinyemi requested that the RFP include measurement criteria to assess
a bidder’s knowledge and experience in multi modal transportation practices and their
ability to understand the changing dynamics of travel patterns.

The motion carried 7-0.

[The remainder of this page intentionally left blank]
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Title:
Authorization to Issue a Request for Proposals for Professional Engineering Services to Conduct
the Bannerman Road Corridor Study

Staff:
Parwez Alam, County Administrator
Alan Rosenzweig, Assistant County Administrator
Tony Park, P.E., Director of Public Works

Issue Briefing:

The 2030 Long Range Transportation Plan (LRTP) identifies the need to enact a Transportation
Corridor Study on County-owned Bannerman Road from Meridian Road to Thomasville Road.
This item seeks Board approval to initiate a Transportation Corridor Study for Bannerman Road
from Meridian Road to Thomasville Road by issuing a Request for Proposals (RFP) for
professional engineering services (Attachment #1).

Fiscal Impact:

The Bannerman Road Improvements have been budgeted as a current fiscal year Capital
Improvement Project (CIP) for new pavement markings and signs, resurfacing, and intersection
improvements. If approved by the Board, this item can be funded with the current CIP budget
for Bannerman Road Improvements while resurfacing the road with this CIP budget and funding
other interim improvements with the Intersection and Safety Improvements budget.

Staff Recommendation:

Option #1: Authorize staff to issue a Request for Proposals for professional engineering services
to conduct the Bannerman Road Corridor Study.

Option #2: Authorize staff to have an option to negotiate with the same Consultant for the
preparation of final design plans and associated engineering services upon selection
and approval of the preferred alternative by the Board.
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Report and Discussion

Background:

During the development of the 2030 Long Range Transportation Plan (LRTP), Bannerman Road
from Meridian Road to Thomasville Road showed levels of congestion that indicated a need to
increase capacity. In November 2005, the Capital Region Transportation Planning Agency
(CRTPA) adopted the 2030 Needs Plan, which identified Bannerman Road as a road segment to
be improved for capacity increase. In December 2008, the Board directed staff to bring an
agenda item to determine what options might be available for the potential widening of
Bannerman Road. The process of determining what a road needs in order to achieve an increase
in the road’s capacity is to conduct a corridor study. A Request for Proposal (RFP) has been
developed to solicit proposals for professional engineering services to conduct the study and is
submitted herein for Board approval.

Analysis:

Bannerman Road is located approximately 4.5 miles north of Interstate 10 (I-10) between
Meridian Road and Thomasville Road (Attachment #2). It is functionally classified as a Major
Collector road. The Long Range Transportation Plan estimates a Level of Service (LOS) E in
the year 2030 for Bannerman Road, and lists it to be improved under both the Enhanced and
Extended Systems (EES) and New and Future Systems (NFS) alternatives.

The first two parts in initializing a corridor study are:

1. The consultant selection process, which begins with issuing a Board-approved
RFP in accordance with County policy; and,

2. Appointing a citizen advisory committee (CAC) to participate in the corridor
study decision-making process.

Leon County has conducted three successful corridor studies, (Buck Lake Road, Orange Avenue,
and Tharpe Street) using the P2 Program (Attachment #3). The Scope of Services includes a
discussion of the P2 program and represents the type of involvement the CAC has and the type of
products the community is given for their information and use. Active involvement of the CAC
in the study process is a very rewarding part of the overall project.

At the end of the Bannerman Road Corridor Study, the capacity improvement alternatives will be
presented to the Board for final approval. This Corridor Study will be funded with the current
Bannerman Road Improvement CIP budget.

It is expected that the Study will cost approximately $1.6 million. The remaining funds in the
existing CIP budget would be sufficient for the resurfacing of Bannerman Road within the next
few months, which is now estimated to be $700,000, and the intersection improvements at Bull
Headley and at Tekesta at a cost of approximately $500,000.
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Upon selection and approval of the preferred alternative by the Board, the County may negotiate
with the Consultant (as an option) for the preparation of final design plans and associated
engineering services. Upon satisfactory completion of the negotiations, a supplemental
agreement may be executed with the Consultant for the above services. If satisfactory
negotiations between the Consultant and County cannot be achieved, as determined by the
County, the services of the Consultant will be terminated and the County will follow customary
procedures to select another consultant to complete the project design. There would need to be
additional funding appropriations for this future design activity.

Options:

1. Authorize staff to issue a Request for Proposals for professional engineering services to
conduct the Bannerman Road Corridor Study.

2. Authorize staff to have an option to negotiate with the same Consultant for the preparation of
final design plans and associated engineering services upon selection and approval of the
preferred alternative by the Board.

3. Authorize staff to issue the Request for Proposals, as amended by the Board.
4. Board Direction.

Recommendation:
Options #1 and #2.

Attachments:
1. Draft RFP
2. Location Map
3. Transportation Corridor Study P2 Program Policy

PA/AR/TP/JB/CW/cw/bp
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20. Expirations, Vacancies, and Appointments to the Adjustment and Appeals Board,
Capital Region Transportation Planning Agency, Census 2010 Complete Count
Committee, Contractors Licensing and Examination Board, Miccosukee
Recreation Council, Minority/Women Small Business Enterprise Committee,
Science Advisory Committee, and Value Adjustment Board

Adjustment and Appeals Board:
 Commissioner Dailey moved, duly seconded by Commissioner Sauls, to

approve J. Cameron Yarbrough. The motion carried 6-0 (Commissioner
Akinyemi out of Chambers)

Capital Region Transportation Planning Agency
 Commissioner Proctor appointed Dr. Charles Wright
 Commissioner Akinyemi appointed Mark Tancig

Census 2010 Complete Count Committee
 Commissioner Sauls moved, without objection, to confirm her three

appointments. The motion carried 6-0 (Commissioner Akinyemi out of
Chambers)

 Commissioner Dailey continued his appointments
 Commissioner Desloge appointed Kelly Otte and Coman Leonard
 Commissioner Proctor appointed Juanita Gaston

Contractors Licensing and Examination Board
 Commissioner Dailey continued his appointment.
 Commissioner Proctor reappointed William Muldrow

Miccosukee Recreation Council
 Commissioner Dailey reappointed Matt Morris

Minority/Women Small Business Enterprise Committee
 Commissioner Dailey appointed Tracy Cohen

Science Advisory Committee
 Commissioner Akinyemi appointed Scott Hannahs
 Commissioner Proctor reappointed Michael Abazinge
 Commissioner Thaell reappointed Jeff Chanton

Commissioner Proctor moved, duly seconded by Commissioner Thaell, to request the
Science Advisory Committee to make a presentation to the Board on the State of the
Science in the community. The motion carried 6-0 (Commissioner Akinyemi out of
Chambers)

Value Adjustment Board
 Commissioner Desloge moved, duly seconded by Commissioner Sauls, to

reappoint Douglas Dane to the Value Adjustment Board. The motion carried
7-0.

The Board recessed at 5:00 p.m.

Chairman Desloge reconvened the meeting at 6:00 p.m.
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March 19, 2009

Title:
Expirations, Vacancies, and Appointments to the Adjustment and Appeals Board, Capital Region
Transportation Planning Agency, Census 2010 Complete Count Committee, Contractors
Licensing and Examination Board, Miccosukee Recreation Council, Minority/Women Small
Business Enterprise Committee, Science Advisory Committee, and Value Adjustment Board

Staff:
Parwez Alam, County Administrator
Vincent S. Long, Deputy County Administrator
Christine Coble, Agenda Coordinator

Issue Briefing:

This agenda item requests Commissioners’ review of the status of the appointments on the
Adjustment and Appeals Board, Capital Region Transportation Planning Agency, Census 2010
Complete Count Committee, Contractors Licensing and Examination Board, Miccosukee
Recreation Council, Minority/Women Small Business Enterprise Committee, Science Advisory
Committee, and Value Adjustment Board. Generally, on a monthly basis, staff reviews the term
expirations and vacancies on the Board-appointed and joint committees, authorities, and
councils. An agenda item is written and presented to the Board for individual Commissioner and
full Board appointments.

Fiscal Impact:
This item has no fiscal impact to the County.

Staff Recommendation:
Option #1: Make appointments to the Adjustment and Appeals Board, Capital Region

Transportation Planning Agency, Census 2010 Complete Count Committee,
Contractors Licensing and Examination Board, Miccosukee Recreation Council,
Minority/Women Small Business Enterprise Committee, Science Advisory
Committee, and Value Adjustment Board.
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Report and Discussion
Background:

Generally, on a monthly basis, staff reviews the term expirations and vacancies on the Board-
appointed and joint committees, authorities, and councils. An agenda item is written and
presented to the Board for individual Commissioner and full Board appointments.

Analysis:

Adjustment and Appeals Board

Members serve three-year terms, ending June 30, with the full Board having three appointments ,
the City of Tallahassee making three appointments, and one member alternately appointed by the
Board and City (Attachment #1). Appointees must be a resident of Leon County, an owner of
real property, and a taxpayer. Mr. Clay Campbell, a County appointee, passed away on
February 11, 2009 (Attachment #2); therefore, a new appointment is needed. Mr. J. Cameron
Yarbrough submitted an application expressing interest in appointment (Attachment #3).
Full Board to make one appointment.

Capital Region Transportation Planning Agency (CRTPA) Citizens Advisory Committee (CAC)

The Citizens Advisory Committee (CAC) is a subcommittee of the Multimodal Committee
Members include appointments by each Commissioner, one appointment by the Chairman of the
CRTPA (Mayor Marks), and one appointment by the Vice-Chairman of the CRTPA
(Chairman Desloge). The terms of members of the CAC will run concurrently with the length of
the Commissioner’s term of office, with vacancies filled as needed (Attachment #4). The
committee's responsibility is to make recommendations to the CRTPA board taking into account
the needs of the users of all modes of transportation, including bicycle/pedestrian and transit.

Currently, Commissioners Akinyemi and Proctor have individual Commissioner appointments.
Ms. Brooke Pace was former Commissioner DePuy’s appointment and, since the term of the
member runs concurrent with the term of the Commissioner, she would need to be reappointed
by Commissioner Akinyemi. Staff has been notified that Ms. Pace has not attended any CAC
meetings and, therefore, she is not eligible for reappointment (Attachment #5). Mr. Mark Tancig
was appointed as a CRTPA Vice-Chairman member by former Chairman DePuy and needs to be
reappointed by an eligible Commissioner. Mr. Tancig is interested in reappointment and is
eligible to serve (Attachment #6).
Commissioners Akinyemi and Proctor to make appointments.
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Census 2010 Complete Count Committee

At its January 29, 2009 meeting, the Board adopted an amended Enabling Resolution
establishing the Census 2010 Complete Count Committee (Attachment #7). The Committee has
21 members, with each Commissioner appointing three members to the Committee. The
Complete Count Committee will establish subcommittees, such as: Communications, Hard-to-
Enumerate, Education/College, Civic/Fraternal/Religious and, Special Events/Fundraising.
Members should consist of community leaders representing every aspect of the local community,
including state and local government; local colleges and universities; schools; faith-based
organizations; media, and local businesses. Members’ terms expire October 2010
(Attachment #8).

At the February 12, 2009 Board meeting, Commissioners Akinyemi, Rackleff, and Thaell made
appointments to the Committee. At the February 26, 2009 Board meeting, under her discussion
time, Commissioner Sauls appointed Sarah Lee Alderson, Tom Napier, and Frank Ranicky to the
Committee. To conform to the Committee Appointment process, staff is providing the Board
with information on the appointments (Attachments #9, #10, and #11).

Staff has not received any applications.
Commissioners Dailey, Desloge, and Proctor each have three appointments.

Contractor’s Licensing and Examination Board

Members serve three-year terms, expiring March 31, with each Commissioner making one
appointment (Attachment #12). Members are appointed by category, as required by the County
Ordinance. The following terms will expire on March 31, 2009: William Ervin,
Architect/Engineer (Dailey), and William Muldrow, Building Contractor (Proctor). Mr. Ervin
and Mr. Muldrow are interested in reappointment and they are eligible (Attachment #13).
Commissioners Dailey and Proctor to make appointments.

Miccosukee Recreation Council
Members serve two-year terms, expiring January 31, with each Commissioner making one
appointment (Attachment #14). The term of Matt Morris (Dailey) expired January 31, 2009.
Staff has been notified that he is interested in reappointment and is eligible.
Commissioner Dailey to make appointment.

Minority/Women Small Business Enterprise Committee (M/WSBE)
Members serve two-year terms, with four terms expiring on January 31 and three terms expiring
on May 30. Each Commissioner has one appointment (Attachment #15). The terms of
Scott Knox (Dailey), and Ted Parker (Proctor) expired January 31, 2009. Mr. Parker is
interested in reappointment (Attachment #16). Mr. Knox is no longer interested in serving
(Attachment #17). Staff has received applications from Betsy Henderson (Attachment #18) and
Monica Taina (Attachment #19) expressing interest in serving on the M/WSBE Committee.
Commissioners Dailey and Proctor to make appointments.
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Science Advisory Committee
Members serve two-year terms, expiring March 31, with each Commissioner having one
appointment (Attachment #20). All appointees to the SAC shall be credentialed scientists.
Members are eligible for reappointment as long as they are active, interested, and adhere to the
articles of the bylaws. The following members’ terms expire March 31, 2009 and all are
interested in reappointment: Sean McGlynn (Akinyemi); Michael Abazinge (Proctor); and, Jeff
Chanton (Thaell). Mr. Scott Hannahs, a credentialed scientist, has submitted an application
expressing interest in appointment (Attachment #21).
Commissioner Akinyemi, Proctor, and Thaell to make appointments.

Value Adjustment Board
The 2008 Legislature modified sections of the Florida Statutes concerning the composition and
activities of the VAB. The Legislature reduced, from three to two, the number of County
Commissioners, who may serve on the VAB. Chairman Desloge appointed Commissioners
Sauls and Thaell to serve. The third member slot has been reclassified as a citizen appointment,
to be made by the full Board, utilizing various criteria (Attachment #22). Mr. Doug Dane was
appointed by the Board at its September 16, 2008 meeting for the VAB 2008 cycle. Mr. Dane is
eligible to be reappointed and submitted an application expressing his interest
(Attachment #23). The full Board will need to make a citizen appointment to the Value
Adjustment Board for its 2009 cycle.
Full Board to make one appointment.

Adjustment and Appeals Board

Appointed by: Appointee Appointed Term Expired Status of Interest

Full Board Clay Campbell
(Deceased)

7/11/2006 6/30/2009 New appointment
needed.*

Attachment #3 – Application from J. Cameron Yarbrough

Capital Region Transportation Planning Agency Citizens Advisory Committee

Appointed by: Appointee Appointed Term Expired Status of Interest

Akinyemi Brooke Pace
(Lack of attendance)

1/23/2007 11/4/2008 New appointment
needed.*

Proctor Vacant New appointment
needed.
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Census 2010 Complete Count Committee

Appointed by: Appointee Appointed Term
Expires

Status of

Interest
Dailey Vacant 9/30/2010

Dailey Vacant 9/30/2010

Dailey Vacant 9/30/2010

Desloge Vacant 9/30/2010

Desloge Vacant 9/30/2010

Desloge Vacant 9/30/2010

Proctor Vacant 9/30/2010

Proctor Vacant 9/30/2010

Proctor Vacant 9/30/2010

Sauls Sarah Lee Alderson 2/26/2009 9/30/2010 Confirm
appointment.

Sauls Tom Napier 2/26/2009 9/30/2010 Confirm
appointment.

Sauls Frank Ranicky 2/26/2009 9/30/2010 Confirm
appointment.

Contractors Licensing and Examination Board

Appointed by: Appointee Appointed Term Expires Status of Interest

Dailey William Ervin 11/1/1994 3/31/2009 Interested in
reappointment and is
eligible to serve.

Proctor William Muldrow 3/25/1997 3/31/2009 Interested in
reappointment and is
eligible to serve.

Miccosukee Recreation Council

Appointed by: Appointee Appointed Term Expired Status of Interest

Dailey Matt Morris 7/12/2005 1/31/2009 Interested in
reappointment and is
eligible to serve.
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Minority/Women Small Business Enterprise Committee

Appointed by: Appointee Appointed Term Expired Status of Interest

Dailey Scott Knox

(Resigned)

3/22/2005 1/31/2009 New appointment
needed.*

Proctor Ted Parker 3/22/2005 1/31/2009 Interested in
reappointment and is
eligible to serve.

Attachment #18 – Application from Betsy Henderson

Attachment #19 – Application from Monica Taina

Science Advisory Board

Appointed by: Appointee Appointed Term Expires Status of Interest

Akinyemi Sean McGlynn 3/30/1999 3/31/2009 Interested in
reappointment and is
eligible to serve.

Proctor Michael Abazinge 10/14/2008 3/31/2009 Interested in
reappointment and is
eligible to serve.

Thaell Jeff Chanton 4/24/2007 3/31/2009 Interested in
reappointment and is
eligible to serve.

Attachment #21 – Application from Scott Hannahs

Value Adjustment Board

Appointed by: Appointee Appointed Term Expired Status of Interest

Full Board Doug Dane 9/16/2008 3/31/2009 Interested in
reappointment and is
eligible to serve.

Attachment #23 – Application from Doug Dane

Options:

1. Make appointments to the Adjustment and Appeals Board, Capital Region Transportation
Planning Agency, Census 2010 Complete Count Committee, Contractors Licensing and
Examination Board, Miccosukee Recreation Council, Minority/Women Small Business
Enterprise Committee, Science Advisory Committee, and Value Adjustment Board.

2. Continue appointments to a future date.

3. Board Direction.

Recommendation:
Option #1.
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Attachments:
1. Eligibility Criteria and Member List – Adjustment & Appeals Board (BOAA)
2. Email from Sheila Williams regarding Clay Campbell – BOAA
3. Application from J. Cameron Yarbrough - BOAA
4. Eligibility Criteria and Member List – CRTPA Citizens Advisory Committee (CAC)
5. Email from Lynn Barr regarding CAC appointments
6. Application of Mark Tancig – CRTPA CAC
7. Enabling Resolution – Census 2010 Complete Count Committee
8. Eligibility Criteria and Member List – Census 2010 Complete Count Committee
9. Application – Sarah Lee Alderson - Census 2010 Complete Count Committee
10. Application – Tom Napier - Census 2010 Complete Count Committee
11. Application – Frank Ranicky - Census 2010 Complete Count Committee
12. Eligibility Criteria and Member List – Contractors Licensing and Examination Board

(CLEB)
13. Email from Emma Smith regarding CLEB members
14. Eligibility Criteria and Member List – Miccosukee Recreation Council
15. Eligibility Criteria and Member List – Minority/Women Small Business Enterprise

(M/WSBE) Committee
16. Email from Iranetta Burnett regarding Ted Parker M/WSBE appointment
17. Resignation email from Scott Knox (M/WSBE)
18. Application – Betsy Henderson (M/WSBE)
19. Application – Monica Taina (M/WSBE)
20. Eligibility Criteria and Member List – Science Advisory Committee
21. Application – Scott Hannahs (Science Advisory Committee)
22. Selection Criteria for Value Adjustment Board Citizen appointment
23. Application – Doug Dane – (Value Adjustment Board)

PA/VSL/CC



















































































































BCC – March 19, 2009 24

SCHEDULED PUBLIC HEARINGS, 6:00 P.M.

21. Second and Final Hearing To Adopt a Proposed Ordinance Amending Article III
“On-Site Sewage Disposal Systems” of Chapter 18 “Utilities” of the Code of Laws
of Leon County

Chairman Desloge acknowledged the large number of citizens attending the public
hearing that wanted to speak on this issue.

Alex Mahon, Environmental Health Director, summarized the revisions to the
Ordinance, made after the first public hearing and the Wakulla Springs symposium.
Detailed information regarding the performance-based treatment systems (PBTS) was
shared and highlights of Mr. Mahon’s presentation included:

 Deletion of the 70% and the 10 mg/L requirement and accept a 245 National
Sanitation Foundation (NSF) testing.

 Laundry system repairs would be exempt from new system requirement.
 Existing functioning septic systems would not have to be replaced with a PBTS.
 Due to high cost of installing a PBTS, an “opt out” program could be established

for homeowners who are financially eligible (80% of poverty level or qualifies for
the County’s Local Housing Assistance Program).

 New repairs would require a five-year County operating permit which would
require that the homeowner pump out the system once during that time and be
visually inspected by Health Department staff to ensure system is functioning
properly.

 Homeowners would be required to obtain a biennial operating permit from the
health department for the PBTS, which would require the homeowner to
continue a maintenance contract with an approved contractor for the life of the
system.

 PBTS required in all new construction.
 All proposed PBTS would be managed using Leon County Operating Permits, as

currently required in the State Administrative Code.
 PBTS require electrical power to operate, thus when power is out the system

would not function properly and back-up could occur in the home.

Board Discussion:

Commissioner Rackleff discussed with Mr. Mahon the accuracy of the information
contained in the flyer distributed to homeowners by the Florida Home Builders
Association and confirmed that under the current ordinance language, if a septic
system fails and the homeowner does not qualify for an exemption, a PBTS would be
required. Commissioner Rackleff discussed the potential effects of a failing system and
its potential to contaminate groundwater and/or surface waters.

Commissioner Akinyemi inquired if “new construction only systems” would meet the
nitrogen reduction goals? Mr. Mahon remarked that nitrogen levels would “hold the
line” and in time results would be realized and noted that there are other sources of
nitrogen, i.e., spray fields, fertilizers, atmospheric deposition, livestock, etc. Mr. Mahon
responded to Commissioner Akinyemi’s request for information and analysis of SB 274,
the Florida Springs Protection Act, currently under consideration by the Legislature.

Commissioner Thaell stated that the Board takes this issue very seriously and referred
citizens to the Leon Aquifer Vulnerability Assessment (LAVA) study that looks at how
pollutants, from a variety of sources, interact with groundwater, aquifer, the springs,
and ultimately the Gulf of Mexico. This study identifies failing septic systems as a
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contributing factor to these issues; however, he noted the County’s contribution
through its permitting process and pollutants into our rivers from Georgia have also
contributed to the problem. He acknowledged that the City has agreed to spend $220
million to upgrade their system to reduce nitrogen levels from the sprayfield.
Commissioner Thaell remarked that based on current ordinance language, households
with an annual income level of $49,700 or meet the local housing assistance plan
threshold, which is $204,000 would qualify for assistance or would qualify for an
exemption.

Commissioner Sauls shared that numerous calls had been received from residents
concerned about the cost of the systems and commented that with the difficult
economic times this was the wrong time to add this additional burden onto the citizens.
She requested that the Ordinance be deferred until the outcome of SB 274 is known as
the Legislature may impose these mandates and everyone would have to comply with
the law.

Commissioner Dailey directed his questions to Mr. Mahon:
 Is the Dept. of Health studying PBTS technologies? Mr. Mahon indicated that

there were studies currently ongoing.
 How many septic systems in the targeted areas would qualify as being failing?

Mr. Mahon responded that is unknown as it would depend on the age of the
system, if it is hydraulically overloading, or was improperly installed.

 Has a study been done in the targeted area to determine how many people
would qualify for financial exemption? Commissioner Dailey offered that there is
a County financial aspect to this issue and would there be sufficient funds for all
who qualify. According to Mr. Mahon, no income studies had been conducted.

 How many septic system companies, locally and regionally, are qualified to work
on or install these systems? Mr. Mahon stated that there were several
companies in Wakulla and Leon Counties.

 What health risks are associated with power outages? Mr. Mahan explained
that anytime flooding occurs on a residential property that has a well and septic
system, there would be some sewer intrusion and it is assumed to be
contaminated.

Commissioner Dailey noted several concerns and commented that the County had not
done its due diligence to the citizens and favored postponing any action until the
pending legislation is resolved; costs to the County are established; revenue funding
source are identified, and town-hall meetings are held with citizens and members of the
industry.

Commissioner Proctor agreed with comments expressed by fellow commissioners and
referred to his previous efforts to bring central sewer to south of Capital Circle. He
opined that the Board had never previously placed this type of burden in protecting the
health, safety and welfare of the community or individual homeowners and taxes are
paid to the government to provide these types of services.

Commissioner Proctor moved, duly seconded by Commissioner Sauls, to continue
indefinitely the Ordinance until it has been completely vetted by staff and the Board has
had time to review.

Commissioner Sauls stated that it seemed that there were a number of illegal repairs
being done in Wakulla County since the adoption of their ordinance and expressed
concerned that this type of situation would occur in Leon County.
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Commissioner Rackleff stated that he could not support the motion and offered the
following:

 He explained that the total maximum daily load (TMDL) is a federal program
that determines how much pollution is being dumped into water sheds and a
pollution reduction standard is established.

 State and local governments must spend a tremendous amount of revenue to
correct these problems.

 County currently has an $18 million shortfall.
 Failing septic tanks systems contributes to the nitrogen levels of Wakulla

Springs and the County must act to correct the problem.
 Reminded Commissioners of an Interlocal Agreement signed with Wakulla

County to respond to the issue.
 Postponement of action would only make the situation worst and more

expensive.

Commissioner Dailey agreed that the TMDL should be addressed, however, expressed
confidence that a community solution that does not place a financial burden on the
citizens can be found. He articulated that available resources from the state and
federal levels should be explored and expressed his support for the motion on the table.

It is noted that all Commissioners expressed concern over the health and well being of
Wakulla Springs.

Commissioner Thaell asked County Attorney Thiele to expound on his concerns about
the County’s failure to meet established TMDL standards. Mr. Thiele responded that it
is the responsibility of local governments to ensure that water bodies under their
control meet the standards of the Clean Water Act and this is increasingly more difficult
as pollutants flow downstream into our lakes. As a result, the Federal government
could file suit against the County mandating a clean up of these water bodies, which
would require significant resources to accomplish. Commissioner Thaell established
that the passage of the ordinance (in some version) is an effort to meet those TMDL
standards.

Mr. Thiele pointed out that the Board of County Commissioners adopted a
Comprehensive Plan Amendment that mandates implementation of the Primary Springs
Protection Zone and regulatory measures to meet those protections. He reminded
Commissioners of the consequences if comprehensive plan requirements are not
complied with.

Commissioner Thaell reiterated the concerns expressed by Mr. Thiele and asserted that
efforts must be made to address these problems. He suggested that the Board consider
an adjustment to the income eligibility criteria to 150%. He opined that this higher
percentage would cover a lot of homeowners within the Primary Springs Protection
Zone.

There continued to be considerable Board discussion on this issue.

Commissioner Dailey stated that efforts should be intensified to limit the pollution coming
into our water resources from South Georgia. Commissioner Dailey requested that
Commissioner Proctor amend his motion to instruct the County Attorney to reengage
formally with our legislative delegation, state agencies, Governor’s Office, Attorney
General’s Office, surrounding counties and local industry leaders to assist in addressing
the issue of pollutants from Georgia into our water sources.
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Commissioner Proctor, and the seconder of the motion, Commissioner Sauls, accepted the
amendment.

Chairman Desloge commented that he would support the motion to delay; however, the
problem was not going away and would come back before the Board for further
discussion and action. He proposed that the Board move forward with a vote on the
motion and then allow citizen input.

The motion on the floor, as amended, carried 5-2 (Commissioners Rackleff and Thaell in
opposition).

During speaker comment, Commissioner Proctor requested that consideration of a
central sewer system be incorporated into his motion, as this would alleviate some of
the problem and would spread out the cost more equitably. *This amendment was not
voted on and therefore is not part of the approved motion.

Speakers:

The following individuals spoke in favor of deferring the item to allow for further review:

 Pamela Hall, 5051 Quail Valley Road
 Larry Hendricks, 406 Alpha Avenue
 Chad Hanson, 14 Egret Street, Crawfordville
 Kent Zaizer, 4038 Longleaf Ct
 Elmer Leek, 4679 Cypress Point Rd
 Mike Sundin, 133 Love Ridge Court
 Anthony Gaudio, 2335 Grassroots Way
 Charles Pattison, 926 E. Park, Representing 1000 Friends of Florida
 Danny Mill, 211 Belleview Dr.
 Sylvia Tomberlin, 7364 Nuts Rut Rd.
 Keith Hetrick, 6306 Weeping Willow Way, General Council, Florida

Homebuilders Assn.
 Stan Derzypolski, 4345 Jackson View Dr.
 Barbara Rambo, 7420 Fieldcrest Dr.
 Victoria Butler, 9417 Barwick Dr.
 Charles Hart, 37 Tram Circle, Sopchoppy
 Ed Morgan, 2234 Springview Trail
 David Ramba, 4670 Grove Park Dr., lobbyist for Florida Homebuilders Assn.
 Randall Musgrove, 6500 Musgrove Lane
 Wanda Musgrove, 6500 Musgrove Lane
 Ed Dion, 1105 Lothian Dr.
 Tom Kilbourn, 7853 JB Clark Rd.
 Rick Malphurs, 6538 Treasure Oaks Circle

The record reflects receipt of a petition containing 33 signatures in opposition to the
“Leon County Board of County Commissioners approving a mandate requiring an
upgrade to an electric powered septic system”.

Chairman Desloge summarized that there was a “common theme” among the speakers
that although the topic was deferred there were concerns about a timetable and
requested that staff continue to vet the issue for the Board’s consideration.
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Sewage Disposal Systems” of Chapter 18 “Utilities” of the Code of Laws of Leon County

Staff:
Parwez Alam, County Administrator
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Issue Briefing:

This agenda item requests the Board conduct the second and final public hearing to adopt a
proposed Ordinance amending Section 18, Article III, of the Leon County Code of Laws
(Attachment #1). The proposed amended language establishes standards within the Primary
Springs Protection Zone, requiring the use of performance-based treatment systems designed to
reduce the level of nitrogen in the effluent.

Fiscal Impact:
This item has no fiscal impact to the County.

Staff Recommendation:
Option #1: Conduct the second and final public hearing and adopt a proposed Ordinance

amending Article III, “Onsite Sewage Disposal Systems” of Chapter 18 “Utilities”
of the Code of Laws of Leon County.
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Report and Discussion

Background:
On February 12, 2009, the first of two public hearings to consider a proposed Ordinance to
amend Article III “On-site Sewage Disposal Systems” of Chapter 18 “Utilities” of the Code of
Laws of Leon County, Florida was conducted. Comments were received from the public and
staff was directed to provide additional information regarding operating costs. Other concerns
from the public comments were: increase incident of illegal repairs; untested and unproven
results of performance based treatment systems (PBTS); less expensive “passive” options on the
horizon; high cost of PBTS vs. standard systems; conventional drainfield vs. drip irrigation;
nitrogen contributions from septic systems; and, concerns regarding the establishment of a
Responsible Management Entity (RME).

Analysis:
PBTS Annual Operating Costs:
PBTS are advanced treatment systems that require electrical power to operate. Additionally,
PBTS are required to obtain a biennial operating permit from the health department at a cost of
$100. The permit requires the homeowner to continue a maintenance contract with an approved
contractor for the life of the system. Estimated costs for this maintenance contract are $150 -
$300 per year. Increased electrical costs for system operation are estimated at $7.65 per month
calculated at 2.1 kw/day at $0.12/kw. Total estimated costs range from approximately $210 -
$360 per year, depending on the level of maintenance required.

Increased Incident of Illegal Repairs:
All repairs are required by State Rule to be permitted through the health department. Licensed
contractors who perform unpermitted repairs are placing their contractor licenses in jeopardy.
Any citizen and/or septic contractor who suspects unpermitted construction activity can contact
the health department through a toll free number (1-888-993-9813) established for this purpose.
Private citizens who repair their own system without a permit are also in violation of the State
Rule and are creating a sanitary nuisance as defined in statute. Failure to comply or abate the
nuisance would subject the property owner to the appropriate legal and/or administrative actions
to ensure compliance. Once identified that a repair has been conducted without a permit the
property owner would be held responsible for replacing the illegal system with one that complies
with the local standards.

Untested or Unproven Results of PBTS:
The systems proposed for use in Leon County will be independently tested through the National
Sanitation Foundation (NSF) using testing methodology Standard 245. This test methodology
requires a standardized input Nitrogen concentration with a minimum of 35 milligrams per liter
(mg/L) and a maximum of 70 mg/L. The system is tested with real sewage and mimics real
world conditions, vacation, power outages, and stress tests. To become NSF Standard 245
certified the PBTS must demonstrate a minimum of 50% reduction in the input Nitrogen
concentration in the treatment chamber’s final output.
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Less Expensive “Passive” Options on the Horizon:
Dr. Daniel Smith’s Florida Department of Health-funded “Florida Passive Nitrogen Removal
Study,” completed in May 2008, indicated in its economic analysis section that these systems
would cost as much, if not more, than currently available “active” systems. Furthermore, to
achieve these cost objectives they would have to be fabricated in the field by installers from parts
that were not pre-assembled.

High Cost of PBTS vs. Standard Systems:
Current installation costs in Wakulla County are in the range of $5,500 to $8,500. This is
reduced from the $9,500 to $12,000 originally estimated. Drip irrigation drainfield system
materials cost less than standard drainfield materials. Standard drainfield systems cost $2,200 to
$5,500 in Primary Springs Protection Zone (excluding fill).

Conventional Drainfield vs. Drip Irrigation:
Drip irrigation drainfield systems are shallow installations typically six to eight inches below
grade. This places the effluent emitters within the root zone of plants and grasses. Minimal soil
disturbance is required for installation due to the use of low impact equipment and drip irrigation
materials typically cost less than standard drainfield materials. Root uptake is the process by
which it is estimated that an additional 75% reduction in Nitrogen can occur.

Nitrogen Contribution from Septic Systems:
The April 2002 Northwest Florida Water Management District (NWFWMD) report, “Nitrate
Loading as an Indicator of Nonpoint Source Pollution in the Lower St. Marks-Wakulla Rivers
Watershed,” identified six principal sources of nitrogen:

1. atmospheric deposition,
2. wastewater treatment facilities,
3. onsite systems,
4. commercial fertilizer application,
5. livestock, and
6. sinking streams.

Of these, the two most debated sources are the contributions from the City of Tallahassee
wastewater treatment plant spray field and onsite systems.

According to the NWFWMD’s report, of the six principal sources of nitrogen, the sprayfield
accounts for 14 %, and onsite systems accounts for 11%. If considering only those sources from
human activities, the relative contributions for the spray field and onsite systems are 29% and
22% respectively.
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Responsible Management Entity (RME):
The establishment of an RME is not a necessary precondition for adoption of this Ordinance
language. All proposed PBTS would be managed using operating permits as currently required
in the State Administrative Code. This corresponds to the Environmental Protection Agency’s
(EPA) Level 3 Management Model. Level 4 and 5 Management Models employ the RME as the
management entity. These levels differ only by whom the system is owned. Under a Level 4
Model, the homeowner retains ownership of the system and in the Level 5 Model, the RME
owns the system.

Options:
1. Conduct the second and final public hearing and adopt the proposed Ordinance amending

Article III, “Onsite Sewage Disposal Systems” of Chapter 18 “Utilities” of the Code of Laws
of Leon County.

2. Conduct the second and final public hearing and do not adopt the proposed Ordinance
amending Article III, “Onsite Sewage Disposal Systems” of Chapter 18 “Utilities” of the
Code of Laws of Leon County.

3. Board Direction.

Recommendation:
Option #1.

Attachment:
1. Ordinance amending Chapter 18, Article III of the Code of Laws of Leon County

PA/VSL/HJR/AM/AM/am
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22. Second and Final Quasi-Judicial Public Hearing on a Proposed Ordinance
Amending the Appropriate Sections of Chapter 10 of the Land Development Code
to Implement Comprehensive Plan Reform (ORD09-13)

Pursuant to the attached legal advertisement, a public hearing was conducted.

Commissioner Sauls moved, duly seconded by Commissioner Thaell, to approve Option 1:
Conduct the Second and Final Quasi-Judicial Public Hearing on a Proposed Ordinance
(ORD09-13) Amending the Appropriate Sections of Chapter 10 of the Land Development
Code to Implement Comprehensive Plan Reform, based upon the findings of fact and
conclusions of law made by the Planning Commission and included herein, and any
evidence submitted at the Hearing hereon. The motion carried 7-0.

[The remainder of this page intentionally left blank]

http://image.clerk.leon.fl.us/finance/Ordinances/2009/ORD09-13.pdf
http://image.clerk.leon.fl.us/finance/Ordinances/2009/ORD09-13.pdf
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Appropriate Sections of Chapter 10 of the Land Development Code to Implement
Comprehensive Plan Reform

Staff:
Parwez Alam, County Administrator
Vincent S. Long, Deputy County Administrator
Wayne Tedder, Tallahassee-Leon County Planning Department Director

Issue Briefing:
Conduct the second and final public hearing on a proposed Ordinance amending the appropriate
sections of Chapter 10 of the Land Development Code to implement Comprehensive Plan
Reform and thereby make it consistent with the Tallahassee Leon County Comprehensive Plan
(Attachment #1).

Fiscal Impact:
This item has no current fiscal impact.

Staff Recommendation:
Option #1: Conduct the second and final public hearing and adopt the proposed Ordinance

amending appropriate sections of Chapter 10 of the Land Development Code to
implement Comprehensive Plan Reform, based upon the findings of fact and
conclusions of law made by the Planning Commission and included herein, and
any evidence submitted at the Hearing hereon.
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Report and Discussion

Background:
Comprehensive Plan Amendment 2005-1-T-35 became effective on July 20, 2005. This
amendment added a new future land use map (FLUM) category, Urban Residential
(Attachment #2). Comprehensive Plan Amendment 2006-2-T-09 became effective on
March 14, 2007 (Attachment #3). This amendment removed the Mixed-Use B and C FLUM
categories from the Comprehensive Plan and added Urban Residential 2 and Suburban as new
FLUM categories while retaining Mixed Use A in the Bradfordville Study Area only. Several
zoning districts currently implement the new FLUM categories. The proposed Ordinance will
remove references to Mixed-Use FLUM categories and add the new FLUM categories to the
implementing zoning districts and other pertinent sections of Chapter 10. The Target Planning
Area (TPA) and Critical Planning Area (CPA) FLUM categories were restructured into a new
Planned Development category. The implementing zoning districts will be revised accordingly.

Comprehensive Plan Amendment 2005-2-T-026 became effective on December 29, 2005
(Attachment #4). This amendment deleted the outdated Leon County-City of Tallahassee Water
& Sewer Agreement and replaced it with updated objectives and policies pursuant to the new
Water and Sewer Agreement (approved May 2005). Policies 3.1.6 [SS] and 3.1.7 [SS] were
originally listed under Sanitary Sewer Sub-Element Objective 3.1. This amendment renamed
these policies as Policy 1.2.3 and Policy 2.1.12, while relocating and listing them under Sanitary
Sewer Sub-Element Objective 1.2 and Sanitary Sewer Sub-Element Objective 2.1, respectively.
The proposed Ordinance will remove the outdated policy references and replace with new policy
references in all applicable zoning districts.

On February 11, 2009, the Tallahassee Leon County Planning Commission voted unanimously to
recommend approval of the proposed text amendment. The approved motion included direction
to correct a scrivener’s error in the Planned Development (PD) zoning district. The scrivener’s
error consisted of including one sentence that was included in the City’s zoning district chart, but
was inadvertently left out of the County’s zoning district chart. The omitted sentence has now
been added to the District Intent section as follows: “The PUD district replacing the PD zoning
district shall be consistent with the allowable uses established in the Master Plan.” There were
no speakers at the meeting. The Board held the first of two required public hearings on
February 12, 2009 and there were no speakers at that meeting.

Analysis:

Comprehensive Plan Amendments relevant to the proposed amendments:

Amendment 2005-1-T-35. As previously mentioned, this amendment created a new FLUM
category known as Urban Residential. This amendment also clarified that the indicated zoning
districts will implement the new FLUM categories.
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Amendment 2005-2-T-026. This amendment removed the outdated Water and Sewer
Agreement and replaced with new objectives and policies to implement the new Water and
Sewer Agreement.

Amendment 2006-2-T-09. This amendment removed the Mixed-use B and C FLUM categories
from the Tallahassee Leon County Comprehensive Plan and added Urban Residential 2 and
Suburban as new FLUM categories while retaining Mixed Use A in the Bradfordville Study Area
only. This amendment also clarified that the indicated zoning districts will implement the new
FLUM categories. Additionally, the TPA and CPA FLUM categories were replaced with the
new PD FLUM category.

Consistency Determination

The proposed Ordinance will:

 Make the indicated zoning districts consistent with the Comprehensive Plan by removing all
the references to the Mixed-Use B and C FLUM categories.

 Clarify that the indicated zoning districts are intended to be located in areas designated as
either Urban Residential, Urban Residential 2, Bradfordville Mixed Use A, or Suburban
FLUM categories; and add the new FLUM policies from the Comprehensive Plan to the
indicated zoning districts (Attachment #5).

 Replace Target Planning Area and Critical Planning Area zoning districts with the new
Planned Development zoning district.

 Make the indicated zoning districts consistent with the Comprehensive Plan by removing
references to old Sanitary Sewer policies and replacing with new policies.

 Make Sections 10-6.602, 10-6.631 and 10-6.697 consistent with the Comprehensive Plan by
removing all references to the Mixed Use B and C FLUM categories and replace with new
FLUM categories.

 Add dvds to the rental and sales of video tapes and games use already established in the
Commercial-1, Commercial 2, Commercial Parkway, Urban Pedestrian-1, Urban
Pedestrian-2 zoning, Bradfordville Commercial-Auto Oriented (BC-1), and Bradfordville
Commercial Pedestrian-Oriented (BC-2) districts.

Recommendation

The proposed amendment brings the Leon County Land Development Code into compliance
with the Tallahassee Leon County Comprehensive Plan and staff recommends that the Ordinance
be found consistent with the Comprehensive Plan. However, the Ordinance does not fully
implement the Village Center development pattern of the Suburban FLUM category in the C-1
and C-2 zoning districts. This will be accomplished in a separate Ordinance scheduled for Board
review in April 2009.
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Public Notification & Response

The Public Hearing to consider the proposed Ordinance has been appropriately noticed in the
Tallahassee Democrat (Attachment #6).

Options:
1. Conduct the second and final public hearing and adopt the proposed Ordinance amending

appropriate sections of Chapter 10 of the Land Development Code to implement
Comprehensive Plan Reform, based upon the findings of fact and conclusions of law made
by the Planning Commission and included herein, and any evidence submitted at the Hearing
hereon.

2. Conduct the second and final quasi-judicial public hearing, and do not adopt the proposed
Ordinance based upon the findings of fact and conclusions of law made by the Board and any
evidence submitted at the Hearing hereon.

3. Board Direction.

Recommendation:
Option #1.

Attachments:
1. Proposed Ordinance.
2. Staff report for Comp Plan Amendment 2005-1-T-35
3. Staff report for Comp Plan Amendment 2005-2-T-026
4. Staff report for Comp Plan Amendment 2006-2-T-09
5. Comprehensive Plan Policies
6. Tallahassee Democrat Legal Advertisement

PA/VSL/WT/RS/MJY/MJY
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23. Second and Final Public Hearing on a Proposed Ordinance Amending the Land
Development Code to Establish a Primary Springs Protection Zone and
Development Standards to Initiate Implementation of Comprehensive Plan Policy
4.2.5:[C] (ORD09-12)

Speakers:
 Chad Hanson, 14 Egret Street, Crawfordville, President of Wakulla Watershed

Coalition, emphasized the need to protect the watershed and expressed support
for approval of the ordinance.

 Larry Hendricks, 406 Alpha Ave., spoke in favor of the Ordinance as it is
important to identify the primary area that is causing the problem.

 Curtis Baynes, 1323 E. Tennessee St., articulated that the ordinance would put
an unfair burden on the Southside of the county and voiced opposition to the
ordinance.

 Anthony Gaudio, 2335 Grassroot Way, stated that the Board should re-establish
the Septic System Advisory Committee.

Commissioner Sauls moved, duly seconded by Commissioner Thaell, to defer the item
until a decision regarding on-site sewage disposal systems is made.

Commissioner Rackleff offered that the Board could move forward to establish a Springs
Protection Zone, with minor modifications to the proposed Ordinance and address the
septic tank standards issue. He requested the maker of the motion to consider this
amendment to the motion. Commissioner Sauls, as maker of the motion, did not
accept Commissioner Rackleff’s amendment.

Commissioner Rackleff offered a substitute motion to adopt Option 1, as amended:
conduct the second and final public hearing and adopt the proposed Ordinance (ORD09-
12), with the exception of Section 2, (c)(1), amending the Land Development Code to
establish a Primary Springs Protection Zone and development standards to initiate
implementation of Comprehensive Plan Policy 4.2.5:[C]. The motion was seconded by
Commissioner Dailey.

Commissioner Akinyemi suggested that the item be brought back at the July 9, 2009
meeting, to allow time to re-establish the Septic System Advisory Committee and to
continue activity on the issue. He also discussed options available relative to
enforcement.

Commissioner Thaell stated that a holistic approach should be taken with this issue
since Item 21 was deferred. He added that the Board should consider reauthorizing a
group to look at water quality and how it affects the quality of the springs and agreed
that the group should be broadened to have more voices. He noted his concurrence
with the April 9 date recommended by Commissioner Akinyemi.

Commissioner Rackleff confirmed with staff that the ordinance prevents clustering that
would create new sources of pollution.

Wayne Tedder, Director of Planning, cautioned the Board in delaying action in
establishing identified boundaries, as there may be development projects that would
need to be addressed by the proposed policies. Mr. Tedder recommended passage of
the Ordinance as amended.

Commissioner Thaell withdrew his second of the original motion and the substitute motion
carried 6-1 (Commissioner Proctor in opposition).

http://image.clerk.leon.fl.us/finance/Ordinances/2009/ORD09-12.pdf
http://image.clerk.leon.fl.us/finance/Ordinances/2009/ORD09-12.pdf
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Title:
Second and Final Public Hearing on a Proposed Ordinance Amending the Land Development
Code to Establish a Primary Springs Protection Zone and Development Standards to Initiate
Implementation of Comprehensive Plan Policy 4.2.5: [C]

Staff:
Parwez Alam, County Administrator
Vincent S. Long, Assistant County Administrator
Wayne Tedder, Planning Department Director

Issue Briefing:

This is a request for the Board to conduct the second and final public hearing on a proposed
Ordinance that begins implementation of policy direction, related to protection of groundwater
and Wakulla Springs, provided in Comprehensive Plan Policy 4.2.5: [C] (Attachment #1). The
Ordinance establishes a mapped Primary Springs Protection Zone (PSPZ) and two development
standards that will be applied inside the Zone. The first development standard requires the use of
performance-based On-Site Treatment and Disposal Systems (septic systems), as set forth in a
proposed Ordinance, submitted by Environmental Health, also scheduled for public hearing on
February 12, 2009. The second development standard eliminates one of the clustering provisions
for parcels in the urban fringe zoning district. County staff will bring forward additional
regulations that will establish more specific development standards for lands inside the PSPZ as
implementation of Policy 4.2.5: [C] proceeds over the next two years.

Fiscal Impact:
This item has no direct fiscal impact.

Staff Recommendation:
Option #1: Conduct the second and final public hearing and adopt the proposed Ordinance

amending the Land Development Code to establish a Primary Springs Protection
Zone and development standards to initiate implementation of Comprehensive
Plan Policy 4.2.5: [C].
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Report and Discussion

Background:

The 2007 Evaluation and Appraisal Report (EAR) identified the protection of groundwater
quality as a major community issue and included specific recommendations for changes to the
Tallahassee - Leon County Comprehensive Plan to help protect groundwater and Wakulla
Springs. The primary groundwater recommendation from the adopted EAR was to “Establish a
Springs Protection Zone based on the results of the Leon County Aquifer Vulnerability
Assessment (LAVA) study and establish policy for additional requirements and regulations
within this zone.”

Leon County and the City of Tallahassee jointly adopted Comprehensive Plan policy language
on January 7, 2009 to address the recommendation (Attachment #2). The Comprehensive Plan
policy calls for the adoption of a PSPZ in the Land Development Code and provides policy
direction for additional requirements within the zone. This proposed Ordinance will establish a
PSPZ in the Land Development Code as the first component of implementing the proposed
Comprehensive Plan policy.

Analysis:

Boundary of the Primary Springs Protection Zone
The staff recommended PSPZ map is included in the proposed Ordinance. The PSPZ is based on
the LAVA study, physiogeographic regions, the Cody Scarp, and input from the LAVA
Technical Advisory Committee. This recommended version of the PSPZ makes it easier for
landowners and local government to determine the location of the zone by utilizing roads,
section lines, and quarter sections as the boundary line. The recommended boundary includes
approximately 10,763 parcels occurring in both the City limits and unincorporated Leon County.

The PSPZ was mapped to capture a single area of Leon County with the highest aquifer
vulnerability. It does not include all areas identified by LAVA as “most vulnerable.” There are
numerous areas in central and northern Leon County that have been identified as “most
vulnerable,” specifically in the stream valleys where the thickness of material (overburden)
between land surface and the aquifer is reduced. These smaller areas were not included in the
PSPZ for the following three main reasons:

1) the recommend scale of use for LAVA is 480 acres or greater,
2) greater distance from the spring tends to allow for additional natural attenuation of
nutrients, and
3) this is the “primary” protection zone, after we have learned more about implementing
successful protection measures other protection zones can be developed.
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Development Standards for Inside the Protection Zone
The proposed Ordinance begins implementation of Comprehensive Plan policy 4.2.5: [C] by
adopting a Primary Springs Protection Zone (PSPZ) and two development standards to be
applied with in the zone. County staff will bring forward additional development standards for
lands inside the PSPZ as implementation of the Comprehensive Plan policy proceeds over the
next two years. A moderate amount of staff time will be consumed applying the additional
regulations provided in the Ordinance. However, it is important to note that full implementation
of the direction provided in Comprehensive Plan policy 4.2.5: [C] represents a significant
commitment of staff resources.

The first development standard requires the use of performance-based On-Site Treatment and
Disposal Systems (OSTDS) as described in a proposed ordinance amending Chapter 18 of the
Code of Laws of Leon County. This proposed ordinance provides the specific requirements for
the use of performance-based OSTDS and is scheduled for public hearings at the February 12
and March 19, 2009 meetings. Generally, the separate ordinance requires the use of
performance-based OSTDS inside the PSPZ for new construction and failed traditional OSTDS.

The second development standard eliminates the clustering provision for parcels in the urban
fringe zoning district when the district occurs inside the PSPZ. This implements Comprehensive
Plan policy 4.2.5:[C](5). The Urban Fringe clustering provision allows the development of 25%
of a parcel in Urban Fringe zoning at up to four dwelling units per acre and then holds the
remaining 75% of the site in greenspace until the Urban Service Area extends out to include the
area. At that time, the remaining 75% can be developed at an urban density. This provision is
logical for Urban Fringe areas that are near the existing Urban Service Area and on non-
environmentally sensitive lands. However, the Urban Fringe areas inside the PSPZ are typically
distant from the existing Urban Service Area and less appropriate for higher density development
due to features that result in high aquifer vulnerability. If this Ordinance is adopted, Urban
Fringe areas in the PSPZ may continue to develop at one dwelling unit per three acres or as
Conservation Subdivisions.

The Public Hearing to consider the proposed Ordinance has been appropriately noticed in the
Tallahassee Democrat (Attachment #3).
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Options:
1. Conduct the second and final public hearing and adopt the proposed Ordinance amending the

Land Development Code to establish a Primary Springs Protection Zone and development
standards to initiate implementation of Comprehensive Plan Policy 4.2.5: [C].

2. Conduct the second and final public hearing and do not adopt the proposed Ordinance
amending the Land Development Code to establish a Primary Springs Protection Zone and
development standards to initiate implementation of Comprehensive Plan Policy 4.2.5: [C].

3. Board Direction.

Recommendation:
Option #1.

Attachments:
1. Proposed Ordinance
2. Comprehensive Plan Policy 4.2.5 [C]
3. Notice in Tallahassee Democrat
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24. First and Only Quasi-Judicial Public Hearing on a Proposed Ordinance (ORD09-10)
Amending the Official zoning Map to Change the Zoning classification from the R-
1 (Single Family Detached, Two-Family Attached Residential) Zoning District to
the R-5 (Manufactured Home and Single Family Detached) Zoning District (PRZ
#090001)

Pursuant to the attached legal advertisement, a public hearing was conducted.

Commissioner Thaell moved, duly seconded by Commissioner Akinyemi, to approve
Option 1: Conduct the First and Only Quasi-Judicial Public Hearing on a Proposed
Ordinance (ORD09-10) Amending the Official zoning Map to Change the Zoning
classification from the R-1 (Single Family Detached, Two-Family Attached Residential)
Zoning District to the R-5 (Manufactured Home and Single Family Detached) Zoning
District, based upon the findings of fact and conclusions of law made by the Planning
Commission and included herein, and any evidence submitted at the Hearing hereon.
The motion carried 7-0.

[The remainder of this page intentionally left blank]
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Title:
First and Only Quasi-Judicial Public Hearing on a Proposed Ordinance Amending the Official
Zoning Map to Change the Zoning Classification from the R-3 (Single Family Detached, Two-
Family Attached Residential) Zoning District to the R-5 (Manufactured Home and Single Family
Detached) Zoning District (PRZ #090001)

Staff:
Parwez Alam, County Administrator
Vincent S. Long, Deputy County Administrator
Wayne Tedder, Tallahassee-Leon County Planning Department Director

Issue Briefing:
This item requests the Board conduct the first and only quasi-judicial public hearing on a
proposed Ordinance amending the Official Zoning Map to change the zoning classification of
27.75 acres from the R-3 (Single Family Detached, Two-Family Attached Residential) zoning
district to the R-5 (Manufactured Home and Single Family Detached) zoning district
(Attachment #1). The property is located at 5500 Gum Road. The Prince Griffin Estate c/o
Ethel Lee Allen owns the parcel, and Marilyn Lewis is the agent.

Fiscal Impact:
This item has no current fiscal impact.

Staff Recommendation:
Option #1: Conduct the first and only quasi-judicial public hearing and adopt the proposed

Ordinance amending the Official Zoning map from the R-3 (Single Family
Detached, Two-Family Attached Residential) zoning district to the R-5
(Manufactured Home and Single Family Detached) zoning district, based upon the
findings of fact and conclusions of law made by the Planning Commission and
included herein, and any evidence submitted at the Hearing hereon.

Report and Discussion
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Background:
The subject property consists of a 27.75-acre parcel of land located on the north side of Gum
Road, immediately west of the waste transfer station (Attachment #2). The Florida Department
of Transportation (FDOT) is in the process of acquiring 17.27 acre of the subject parcel on the
eastern side of the property for use in stormwater control associated with the widening of Capital
Circle Northwest. On the remaining 10 acres of the subject property are two manufactured
homes and one single family detached home. The applicant is requesting this rezoning so that he
can place another manufactured home on the west side of the property.

The subject property is presently in the R-3 zoning district, which has a maximum allowable
residential density of eight dwelling units per acre. The proposed zoning district for the subject
property is R-5, which also has a maximum allowable density of eight dwelling units per acre.
The primary difference between the existing R-3 zoning district and the proposed R-5 zoning
district is that the R-5 district has manufactured homes as a permitted use, and the R-3 district
does not.

The Tallahassee-Leon County Planning Commission reviewed the proposed rezoning on
February 11, 2009. The Planning Commission discussion centered on whether the County
should promote additional manufactured housing in an economically depressed area. One
commissioner expressed opposition to manufactured homes because of their poor resale value
and their vulnerability to major storms. Another commissioner indicated that many people prefer
to live in manufactured homes and that storm safety standards have been greatly enhanced in
recent years. The Planning Commission voted to recommend approval of the proposed rezoning
by a vote of 4 to 1, with one abstention.

Analysis:
In accordance with Section 10-840(K) of the Leon County Land Development Code, the County
shall consider the following criteria in determining whether to recommend approval or denial of
an application:

1. Comprehensive Plan. Is the proposal consistent with all applicable policies of the adopted
Comprehensive Plan?

Yes. The subject property is located in the Suburban Future Land Use Category. Land
Use Policy 2.2.5 states that the Suburban Future Land Use Category is to include a “mix
of single-use developments that include low and medium density residential, office,
retail, and light industrial development” (Attachment #3). The proposed rezoning would
allow the subject property to continue to be zoned in a low-density residential category
(0-8 dwelling units an acre), consistent with the Suburban future Land Use Category.
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2. Land Development Regulations. Is the proposal in conformance with any applicable
substantive requirements of the land development regulations, including minimum or maximum
district size?

Yes. The proposed rezoning is in compliance with Leon County land development
regulations. The development standards in the R-5 zoning district would regulate the lot
size, setbacks, etc. of a mobile home subdivision(s) on the subject property. In addition,
a mobile home subdivision is required to meet the requirements in the Leon County Land
Development Code related to the subdivision of land. These requirements include
regulations requiring the conservation and preservation of significant environmental
features.

3. Changed Conditions. Have the land use and development conditions changed since the
effective date of the existing zoning district regulations involved, which are relevant to the
properties?

Yes. In 1997, Leon County did a mass rezoning to change from performance-based
zoning districts to site-specific based zoning districts. In the prior performance-based
zoning district, manufactured homes were a permitted use on the subject site. However,
when the zoning district was changed to the site-specific zoning R-3 in 1997,
manufactured homes were no longer a permitted use. In addition, in 2001, Leon County
constructed a waste transfer station on the adjacent property to the east of the subject site.
Although the facility was constructed in a way to minimize impacts to nearby properties,
its very presence makes it difficult to market some primary permitted uses in the R-3
district like single-family attached townhomes.

4. Land Use Compatibility. Will the proposal result in any incompatible land uses, considering
the type and location of uses involved?

No. The subject parcel is surrounded by vacant land and mobile home parks, both of
which are compatible with the permitted uses in the R-5 zoning category. Table 3 shows
a general view of the immediately adjacent parcels.
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Table 1: Comparison of Existing and Proposed Permitted Uses

Zoning Districts

Permitted Uses R-3 R-5

Passive and active recreational facilities X X

Golf Courses X X

Community Facilities related to residential uses, including libraries,
religious facilities, police/fire stations, and elementary, middle, vocational,
and exceptional student schools. Libraries and high schools are prohibited. X X

Manufactured Homes X

Single Family Detached Dwelling X

Single Family Attached Dwelling X

Zero Lot Line Single Family Detached Dwelling X

Two-Family Dwelling X
*Refer to Attachment #4: §10-1216 R-3 Single- and Two-Family Residential district,, 10-1218 R-5
Manufactured Home and Single-Family Detached district.

Zoning
District

Maximum
Residential

Density Minimum Lot Size

Maximum Non-
Residential

Building Size
Maximum

Height
Allowable Density

(27.75 acres)

R-5 Up to 8 DU/AC 5,000 sf
10,000 s.f. gross

floor area per acre 3 stories 220 units

R-3
Up to 8 DU/AC

3,750 sf. for attached;
5,000 for detached;
12,000 sf for non-

residential
10,000 s.f. gross

floor area per acre 3 stories 220 units

*Refer to Attachment #4: §10-1216 R-3 Single-and Two-Family Residential District, §10-1226 R-5
Manufactured Home and Single-Family Detached district charts.

Table 2: Development Intensity Allowed by District*
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5. School Considerations. Is there capacity in area schools? What effects on enrollment could
the proposed rezoning have on area schools?

The proposed rezoning would not result in a change in the allowable residential density
from the existing zoning. Therefore, it would have no additional impact on the school
system (Attachment #5).

6. Other Matters. Are there any other matters, which the Commission may deem relevant and
appropriate?

It should be noted that the proposed rezoning would allow the placement of potentially up
to three additional manufactured homes, for a total of five manufactured homes on the
subject property without requiring the subdivision of the property (more than five mobile
homes on a single parcel would constitute a manufactured home park, which is not an
allowable use in the R-5 zoning district). However, a mobile home subdivision, which is
defined in the Leon County Land Development Code as the “subdivision of a parcel of
land into individual lots for the purpose of placing a single mobile home on each lot” is
permitted in the R-5 zoning district.

Table 3: Surrounding Zoning and Land Use

Area Zoning Land Use Physical Use Comments

Subject
Parcel R-3 Suburban 2 MHs, 1 SFR NA

North
R-5, R-3,
CP, M-1 Suburban 1 MH, remainder vacant

Much of this property is in
the floodplain and

wetlands

South
MH, R-3, R-

5 Suburban
1 SFR and several small mobile

home parks NA

East M-1 Suburban
Leon County Waste Transfer

Station NA

West R-5 Suburban Vacant NA
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Due to the presence of significant environmental features on the subject property, and the
location of the property in relation to other environmentally sensitive areas, it is included
in the Tallahassee-Leon County Greenways Master Plan. However, there are no plans to
purchase the subject property for environmental preservation or greenway trails at this
time.

In addition, it should be noted that in 2002, the Board of County Commissioners adopted
the recommendations of the Gum Road Citizen’s Committee. These recommendations
addressed mitigating the anticipated impacts associated with siting the waste transfer
station on Gum Road. The adopted recommendations included provisions for the waiver
of development review fees (environmental permits, concurrency, rezoning etc.), which
were done in this case, and the extension of full infrastructure to the area. While Gum
Road recommendations should have the effect of increasing the development potential to
the Gum Road area, it does not directly affect the proposed rezoning.

Public Notification & Response
This request has been noticed and advertised in accordance with the provisions of the Leon
County Land Development Code. The Planning Department mailed 29 notices to property
owners within 1,000 feet of the subject property. To date, the Planning Department has received
no written responses to the rezoning notice. One telephone call was received requesting
information about the request.

The Public Hearing to consider the proposed Ordinance has been appropriately noticed in the
Tallahassee Democrat (Attachment #6).

Options:
1. Conduct the first and only quasi-judicial public hearing and adopt the proposed Ordinance,

amending the Official Zoning map from the R-3 (Single Family Detached, Two-Family
Attached Residential) zoning district to the R-5 (Manufactured Home and Single Family
Detached) zoning district, based upon the findings of fact and conclusions of law made by the
Planning Commission and included herein, and any evidence submitted at the Public Hearing
hereon.

2. Conduct the first and only quasi-judicial public hearing and do not adopt the proposed
ordinance, retaining the existing R-3 (Single Family Detached, Two-Family Attached
Residential) zoning district, based upon the findings of the Board of County Commissioners.

3. Board Direction.

Recommendation:
Option #1.
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Attachments:
1. Proposed Ordinance.
2. General Location Map
3. Comprehensive Plan Land Use Element Policy 2.2.5
4. R-3 and R-5 Zoning District Charts.
5. School Impact Analysis Form
6. Tallahassee Democrat Advertisement
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25. First and Only Quasi-Judicial Public Hearing on a Proposed Ordinance (ORD09-11)
Amending the Official Zoning Map to Change the Zoning Classification from the
RA (Residential Acre) to the C-2 (General Commercial) Zoning District (PRZ
#080026)

Pursuant to the attached legal advertisement, a public hearing was conducted.

Commissioner Dailey moved, duly seconded by Commissioner Sauls, to approve Option 1:
Conduct the first and only Quasi-Judicial Public Hearing and adopt the proposed
Ordinance (ORD09-11) amending the Official zoning Map from the RA (Residential Acre)
zoning district tot the C-1 (General Commercial) zoning district, based upon the findings of
fact and conclusions of law made by the Planning Commission and included herein, and
any evidence submitted at the Hearing hereon. The motion carried 7-0.

[The remainder of this page intentionally left blank]
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Title:
First and Only Quasi-Judicial Public Hearing on a Proposed Ordinance Amending the Official
Zoning Map to Change the Zoning Classification from the RA (Residential Acre) to the C-2
(General Commercial) Zoning District (PRZ #080026)

Staff:
Parwez Alam, County Administrator
Vincent S. Long, Deputy County Administrator
Wayne Tedder, Tallahassee-Leon County Planning Department Director

Issue Briefing:
Conduct the first and only quasi-judicial public hearing on a proposed Ordinance amending the
Official Zoning Map to change the zoning classification of 1.49 acres from the RA (Residential
Acre) zoning district to the C-2 (General Commercial) zoning district (Attachment #1). The
property is located on Woodville Highway near Filmore Road. The parcel is owned by Mohsen
and Ann Shahawy, and Bibler Design Development is acting as the agent.

Fiscal Impact:
This item has no current fiscal impact.

Staff Recommendation:
Option #1: Conduct the first and only quasi-judicial public hearing and adopt the proposed

Ordinance amending the Official Zoning Map from the RA (Residential Acre)
zoning district to the C-1 (General Commercial) zoning district, based upon the
findings of fact and conclusions of law made by the Planning Commission and
included herein, and any evidence submitted at the Hearing hereon.
(Planning Commission recommendation)
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Report and Discussion

Background:
The subject property is a 1.49-acre parcel located on the east side of Woodville Highway,
approximately two miles north of the Wakulla County line and 2/3 of a mile south of Natural
Bridge Road (Attachment #2). The property is presently undeveloped. It is located in the RA
(Residential Acreage) zoning district.

The applicant originally applied to have the subject parcel rezoned from RA zoning district to the
C-2 (General Commercial) zoning district. However, the applicant submitted additional
materials supporting a C-1 (Neighborhood Commercial) zoning designation for the subject
property during the course of the review of the rezoning (Attachment #3). A zoning district
designation of C-1 would allow fewer and less intense commercial uses on the property than
would a C-2 zoning designation. Planning Staff recommended denial of both C-1 and C-2
rezonings in its report to the Planning Commission. The applicant’s agent advocated for a C-1
rezoning of the subject property at the Planning Commission meeting held on February 11, 2009.
The Planning Commission recommended that the Board of County Commissioners rezone the
subject property to C-1 by a vote of 4-2.

Planning Commission Discussion
The discussion at the Planning Commission meeting centered on whether the rezoning of the
subject property should be evaluated as a single isolated rezoning that would allow the owner to
develop a small business on his property, or whether the rezoning should be evaluated based on
broader issues relating to commercial location requirements in the Tallahassee-Leon County
Comprehensive Plan and the Leon County Land Development Regulations that are intended to
discourage strip commercial sprawl along major roadways. The majority of the Planning
Commission felt that the ability of the applicant to develop a small commercial business should
not be denied due to an abundance of commercially zoned property adjacent to and nearby the
subject property.

Analysis:
In accordance with Section 10-840(K) of the Leon County Land Development Code, the County
shall consider the following criteria in determining whether to recommend approval or denial of
an application:

1. Comprehensive Plan. Is the proposal consistent with all applicable policies of the adopted
Comprehensive Plan?

No. Land Use Policy 3.4.2 (Attachment #4) states that commercial development in the
Woodville Rural Community shall only be located where ensuing development would be
compatible with adjacent land uses. Land Use Policy 3.4.2(b) also states that zoning
districts that allow commercial land uses within the Woodville Rural Community Future
Land Use Category shall ensure that commercial uses are located in a manner that
minimizes the incompatible land use impacts.
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The proposed commercial zoning designation would not be considered compatible with
the adjacent RA zoning designation west and south of the subject parcel.

The proposed commercial zoning designation on the west side of Woodville Highway
would typically not be considered compatible with the R-1 zoning designation on the
opposite east side of Woodville Highway, although by definition the subject parcel is not
considered “adjacent.”

Land Use Policy 3.4.2(b) also states that commercial zoning districts shall be
geographically compact, as implemented by the district intent specifications in
Section 10-6.647 of the Leon County Land Development Regulations.

2. Land Development Regulations. Is the proposal in conformance with any applicable
substantive requirements of the land development regulations, including minimum or
maximum district size?

No. Pursuant to Section 10-6.647 of the Leon County Land Development Regulations
(Attachment #5), in order to maintain compact and non-linear characteristics, each C-2
district is to have a maximum frontage of 100 feet per acre on arterial roadways. To the
north of the subject property, there is a 14.27-acre parcel, of which 7.7 acres is in the C-2
zoning district. This C-2 district has 1,240 linear feet of frontage on Woodville Road,
and therefore exceeds the C-2 standard by 470 linear feet, or 61%. Adding the subject
property to the existing adjacent C-2 would make the non-conforming C-2 larger, and
only very slightly more conforming as to the acreage/frontage ration than the existing C-2
district. Specifically, the new C-2 district would exceed the frontage requirement by 48%
as opposed to the original district, which would exceed the standard by 61%.

In order to avoid adding the subject property to the existing non-compliant C-2 district
immediately to the north, the applicant proposes now to rezone the subject property to C-
1, which allows fewer and less intense commercial uses. The C-1 zoning district also
requires that there should be 100 linear feet of frontage on collector roadways for each
each acre of property. The subject property exceeds the frontage to acreage ratio by 37%
(55 linear feet).

Furthermore, there are other concerns with rezoning the subject property to C-1 in
addition to the required frontage/acreage ratio. Specifically, Section 10-6.646 of the Leon
County Land Development Regulations (Attachment #5) states that the C-1 zoning
district is intended to be located in “suburban areas with direct access to major collector
roadways located within convenient traveling distance to one or more neighborhoods.“
Section 10-6.646 further states that “The C-1 district is intended to provide shopping for
residential areas without requiring access to arterial roadways, thereby providing more
convenient shopping for area residents and preserving the capacity of the arterial roadway
network.”
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Presently, the subject property can only be accessed from an arterial roadway (Woodville
Highway). This access clearly does not meet the intent of the C-1 district. In addition, it
would not be possible to develop an alternative access to the subject property via a local
street. Note 9 of the C-1 district standards prohibit access from a local street to properties
in the C-1 zoning district when the property is across the street from property in the R-1
zoning district, as is the case of the subject property.

Therefore, to summarize, rezoning this property C-1 instead of C-2 would not result in
the type of compact nodular commercial district envisioned in both the C-1 and C-2
district standards. It would further exacerbate the existing non-compliant commercial
zoning area by making it functionally larger and, therefore, more subject to commercial
sprawl development when this area builds out. In addition, rezoning the subject property
to C-1 does not meet the access requirements in the C-1 zoning district that are intended
to protect the capacity of arterial roadways and protect nearby residential neighborhoods.

Table 1: Comparison of Existing and Proposed Permitted Uses

Zoning Districts

Permitted Uses RA C-2 C-1

Antique shops. X X

Automotive service and repair, including car wash. X

Bait and tackle shops. X

Banks and other financial institutions. X X

Camera and photographic stores. X

Cocktail lounges and bars. X
Community facilities related to the permitted principal uses,
including libraries, religious facilities, police/fire stations, and high
schools. Elementary schools are prohibited. Other community
facilities may be allowed in accordance with Section 10-1104 of
these regulations. X X X

Day care centers. X X

Gift, novelty, and souvenir shops. X

Indoor amusements (bowling, billiards, skating, etc.). X

Indoor theaters (including amphitheaters). X

Laundromats, laundry and dry cleaning pick-up stations. X X

Mailing services. X X

Medical and dental offices, services, laboratories, and clinics. X X

Motor vehicle fuel sales. X X
Non-medical offices and services, including business and
government offices and services. X X



Title: First and Only Quasi-Judicial Public Hearing on a Proposed Ordinance Amending the
Official Zoning Map to Change the Zoning Classification from the RA (Residential Acre) Zoning
District to the C-2 (Neighborhood Commercial) Zoning District (PRZ #080026)
March 19, 2009
Page 5

Table 1: Comparison of Existing and Proposed Permitted Uses

Zoning Districts

Permitted Uses RA C-2 C-1

Non-store retailers. X

Passive and active recreational facilities. X X

Personal services (barber shops, fitness clubs etc.). X X

Photocopying and duplicating services. X

Rental and sales of video tapes and games. X X

Rental of tools, small equipment, or party supplies. X

Repair services, non-automotive. X X
Residential (any type), provided that it is located on the second
floor or above a building containing commercial or office uses on
the first floor. X X

Restaurants, with or without drive-in facilities. X

Retail bakeries. X

Retail computer, video, record, and other electronics. X

Retail department, apparel, and accessory stores. X

Retail drug store. X

Retail florist. X

Retail food and grocery. X

Retail furniture, home appliances, accessories. X

Retail home/garden supply, hardware and nurseries. X X

Retail jewelry store. X

Retail needlework shops and instruction. X

Retail newsstand, books, greeting cards. X X

Retail office supplies. X

Retail optical and medical supplies. X

Retail package liquors. X

Retail pet stores. X X

Retail picture framing. X

Retail sporting goods, toys. X

Retail trophy store. X

Shoes, luggage, and leather goods. X
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Table 1: Comparison of Existing and Proposed Permitted Uses

Zoning Districts

Permitted Uses RA C-2 C-1

Social, fraternal, and recreational clubs and lodges, including
assembly halls. X X

Studios for photography, music, art, dance, and voice. X X

Tailoring. X X

Veterinary services, including veterinary hospitals. X X
Other uses, which in the opinion of the County Administrator or
designee, are of a similar and compatible nature to those uses
described in this district. X X

Agricultural production - crops X

Cemeteries X
Community facilities related to residential uses including religious
facilities, police/fire stations, elementary and middle schools and
libraries. Vocational and high schools are prohibited. Other
community facilities may be allowed in accordance with Section
10-1104 of these regulations. X

Golf courses. X

Passive and active recreational facilities. X

Single-family detached dwellings X
Refer to Attachment #5: §10-634 RA Residential Acre District, §10-646 C-1 Neighborhood Commercial
District, §10-647 C-2 General Commercial District
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Table 2: Development Intensity Allowed by District*

Zoning
District

Maximum
Residential

Density
Minimum
Lot Size

Maximum Non-
Residential

Building Size
Maximum

Height
Allowable Density

(1.47 acres)

RA 1 DU/AC 1 acre
10,000 s.f. gross

floor area per acre 3 stories 1 unit

C-2
16 DU/AC

None

12,500 s.f. gross
floor area per acre,

not to exceed
50,000 s.f. per

parcel 3 stories

23 units located on
the second floor of a
building containing

office or commercial
uses.

C-1 16 DU/AC None

10,000 s.f. gross
floor area per acre,

not to exceed
50,000 s.f. per

parcel 3 stories

23 units located on
the second floor of a
building containing

office or commercial
uses.

Refer to Attachment #5: §10-634 RA Residential Acre District, §10-646 C-1 Neighborhood Commercial District, §10-
647 C-2 General Commercial District

3. Changed Conditions. Have the land use and development conditions changed since the
effective date of the existing zoning district regulations involved, which are relevant to the
properties?

Yes. On October 24, 2003, the Board of County Commissions amended the official
zoning map of Leon County to include site-specific zoning in portions of the Rural
Community FLUM in the Woodvile area. It was at this time that the eastern 7.7 acres of
the adjacent parcel to the north of the subject property was rezoned C-2 (General
Commercial). It is not clear why the 7.7-acre area was rezoned to C-2. Generally, parcels
were rezoned to commercial designations during the Woodville site-specific zoning
process because the parcels had existing commercial development on them, or the parcels
met the criteria specified in the Tallahassee Leon County Comprehensive Plan for either
the C-1 (Neighborhood Commercial) or C-2 (General Commercial) districts. Neither of
these district criteria fit the area north of the subject property zoned C-2. However, the
7.7-acre parcel north of the subject property appears to have been used commercially in
the past as a barbeque restaurant, and that may have been a factor in the rezoning to C-2.

If the 7.7-acre property to the north were not rezoned to C-2 in 2003, then the subject
property would be much closer to compliance with the frontage to acreage standard of C-
2 zoning district.
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4. Land Use Compatibility. Will the proposal result in any incompatible land uses, considering
the type and location of uses involved?

Yes. The proposed commercial zoning designation would not be considered compatible
with the adjacent RA zoning designation west and south of the subject parcel. Further,
the proposed commercial zoning designation on the west side of Woodville Highway
would typically not be considered compatible with the R-1 zoning designation on the
opposite east side of Woodville Highway, although by definition the subject parcel is not
considered “adjacent”. Table 3 shows a general view of the immediately adjacent
parcels.

5. School Considerations. Is there capacity in area schools? What effects on enrollment could
the proposed rezoning have on area schools?

The area schools have capacity, and development at the maximum allowed under the C-2
district would not result in capacity being exceeded. Refer to the letter of explanation and
school impact analysis calculations of each school level (Attachment #6).

6. Other Matters. Are there any other matters, which the Commission may deem relevant and
appropriate?

No.

Table 3: Surrounding Zoning and Land Use

Area Zoning Land Use Physical Use Comments

Subject
Parcel RA

Woodville Rural
Community Vacant NA

North C-2
Woodville Rural

Community Vacant NA

South RA
Woodville Rural

Community Vacant NA

East R-1
Woodville Rural

Community Vacant NA

West RA
Woodville Rural

Community Single-family Residence NA
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Public Notification & Response:
This request has been noticed and advertised in accordance with the provisions of the Leon
County Land Development Code. The Planning Department mailed 33 notices to property
owners within 1,000 feet of the subject property. To date, the Planning Department has received
no responses to the rezoning notice. Attachment #7 is the public notice advertised in the
Tallahassee Democrat.

Options:
1. Conduct the first and only quasi-judicial public hearing and adopt the proposed Ordinance

amending the Official Zoning map from the RA (Residential Acre) zoning district to the C-1
(Neighborhood Commercial) zoning district, based upon the findings of fact and conclusions
of law made by the Planning Commission and included herein, and any evidence submitted at
the Public Hearing hereon. (Planning Commission Recommendation)

2. Conduct the first and only quasi-judicial public hearing and do not adopt the proposed
Ordinance, thereby retaining the RA (Residential Acre) zoning district, based upon other
findings included herein and any evidence submitted at the Hearing hereon.
(Staff Recommendation)

3. Conduct the first and only quasi-judicial public hearing and adopt an Ordinance amending the
Official zoning Map from the RA (Residential Acre) zoning district to the C-2 (General
Commercial) zoning district, based upon the findings of fact and conclusions of law made by
the Board of County Commissioners.

4. Board Direction.

Recommendation:
Option #1.

Attachments:
1. Proposed Ordinance.
2. General Location Map.
3. Applicant’s request for alternative consideration
4. Comprehensive Plan Policy 3.4.2
5. Leon County RA, C-1, and C-2 Zoning District Chart.
6. School Impact Analysis Form
7. Tallahassee Democrat Advertisement

PA/VSL /WT/RS/GH/GH
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26. First and Only Public Hearing for the Type “C” Site and Development Plan
Application for the Proposed Hope Evangelical Presbyterian Church

Commissioner Dailey moved, duly seconded by Commissioner Akinyemi, to approve
Option 1: Conduct the first and only Public Hearing on the Type “C” site and Development
Plan Application for the Hope Evangelical Presbyterian Church and approve the
application, based on the findings of fact and conclusions of law included herein and
those established within the DRC’s record, including the DRC’s recommended conditions
of approval, as well as any evidence received at the public hearing. The motion carried 7-
0.

NOTE TO RECORD: It was discovered that the Public Hearing for this issue was not
noticed. The item will be brought back before the Board in June.

[The remainder of this page intentionally left blank]
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Staff:
Parwez Alam, County Administrator
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Issue Briefing:

This item requests that the Board conduct the first and only Public Hearing to consider the Type
"C" site and development plan application for the Hope Evangelical Presbyterian Church
(HEPC) (Attachment #1). The HEPC is a church that is located in the Residential Preservation
(RP) zoning district. Although churches are allowed within this district, subject to certain
restrictions, this church did not obtain initial approval to be established at this location. As such,
the church is not considered to be a “lawfully established use,” subject to Code violation
enforcement and unable to obtain approval should structural modification be desired in the
future. This application would resolve this issue by retroactively granting this approval. (A full-
sized copy of Attachment #1 is provided for the Board’s review in the Commissioners' fifth floor
conference room and for public review at the County Courthouse fifth floor reception area. A
reduced-size copy is included as Attachment #2.)

Fiscal Impact:
This item has no fiscal impact to the County.

Staff Recommendation:
Option #1: Conduct the first and only Public Hearing on the Type “C” Site and Development

Plan Application for the Hope Evangelical Presbyterian Church and approve the
application, based on the findings of fact and conclusions of law included herein
and those established within the DRC’s record, including the DRC’s
recommended conditions of approval, as well as any evidence received at the
public hearing.
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Report and Discussion

Background:

The subject site consists of approximately two acres and is located at 4680 Thomasville Road,
Tallahassee, Florida, tax identification number 14-33-20-156-000-0. The site is currently used as
a 2,864 (+/-) square foot church; its previous use was as a single family dwelling (house). The
application proposes to retroactively confer change of use approval from the residence to a
religious organization (church). The application does not propose any expansion to the premises.
The site is located within the Residential Preservation (RP) zoning district, is inside the Urban
Service Area (USA), and is designated as Residential Preservation (RP) on the Future Land Use
Map of the Tallahassee-Leon County Comprehensive Plan. In addition, the subject site lies
within the Circle J Closed Basin and the Lake Lafayette Drainage Basin. Religious
organizations are allowed, as special exception uses in the RP zoning district and establishment
of new facilities or significant expansion require a Type “C” Site and Development Plan Review,
culminating in a final decision by the Leon County Board of County Commissioners (BCC).

Analysis:

The application proposes to make official the change of use of a former residence to a religious
organization facility (church), with no changes to the structure size. The church would be
required to comply with all applicable requirements of the Leon County Land Development
Code (LDC).

The application also proposes that the church will continue to rely on electricity and public water
utility service from the City of Tallahassee and a private on-site septic system. Environmental
features on the site include but are not limited to significant and severe slopes. A Natural
Features Inventory (NFI), LEA08-0072 was approved on January 7, 2009, based upon review of
the plans and the absence of new disturbed/developed area.

Land uses adjacent to the subject property are as follows:

Direction Property Usage
North Office
South Single family residential
West Vacant
East Religious organization (church)

On February 4, 2009, the Development Review Committee (DRC) voted to recommend that the
Board approve the proposed application, subject to conditions. The DRC's recommended
conditions of approval are listed in Part VI of the analysis. The DRC's staff report is included as
Attachment #3, and the unofficial Summary Minutes for the DRC meeting of February 4, 2009,
are included as Attachment #4. No major deficiencies/issues were found; the remainder of the
analysis section focuses on specific issues pertaining to this application.
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I) Board approval required/Quasi-Judicial Proceeding. This Type "C" site and development
plan application requires final disposition by the Board of County Commissioners. The
application has undergone preliminary review by staff and formal review by the DRC. On
February 4, 2009, the DRC voted to recommend that the Board approve the proposed
application, subject to those conditions listed in Part VI of the Analysis section. As the Board’s
Public Hearing on the application is a quasi-judicial proceeding, the decision of the Board must
be based on competent, substantial evidence for the record of the hearing, and all ex parte
communication must be disclosed at the hearing. Additionally, pursuant to the Florida Statutes,
any denial must be supported by the inclusion of the specific Land Development Code sections
that forms the basis for the denial.

II) Application complies with applicable limitations. If approved, this application would
recognize the change of use of an existing 2,864 sf single-family residence to a 2,864 sf religious
organization. The RP zoning district, in which the subject site is located, allows churches as
institutional and community service use. The RP district zoning district does not establish a
maximum square footage or other intensity limit for institutional and community service uses.
The proposed non-residential intensity of 1,432 square feet per acre was determined by the DRC
to be compatible with adjacent land uses, given the proposed design, layout, and buffering. To
facilitate compatibility, the application proposes the required landscape buffers along the
southern property boundary (which complies with the Land Development Code) and the use of
recessed lighting, design responses that would mitigate potential negative impacts to nearby
residential uses.

III) Protecting Environmental Features on the site. The site and development plan application
proposes to protect all the conservation and preservation features identified on the site through
their placement in a conservation easement inuring to Leon County, as applicable.

IV) Mobility and Access Issues
1) Impacts to Thomasville Road and area roads. A Preliminary Certificate of Concurrency,

LCM080051 was issued by Leon County on January 20, 2009. The proposal qualifies as de
minimis; no significant impacts to Thomasville Road or areas roads are anticipated, due to
the change of use. Therefore, the proposed change of use will not exceed the concurrency
level of service (LOS) standard for any transportation facilities in the affected area. The
Preliminary Certificate of Concurrency is included as Attachment #5.

2) Interconnectivity. The application is proposing to maintain the existing connection to
Thomasville Road. There is an existing approximately twenty (20) foot-wide access drive
located in the eastern portion of the subject property. An office is located on the property
located to the north of and adjacent to the subject site; the properties located west are vacant
and a single-family residence is located on the adjacent property to the south. Given that
the application proposes only to grant officially-approved status to previous change of use,
with no expansion, the DRC determined that, at this time, interconnection is not warranted
along the property boundaries, but that in the future, should additional improvements,
expansion or additions be proposed to be made to the church, compliance with
interconnectivity requirements will be re-evaluated.
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3) Sidewalks. The DRC determined that Section 10-7.502, Land Development Code, requiring
sidewalks to be provided along all public and private streets located inside the Urban
Service Area, is not applicable at this time, as there is no proposed new development,
expansions or additions. However, in the future, should additional improvements,
expansion or additions be proposed to be made to the church, compliance with the
applicable sidewalk regulations and standards shall be required.

4) Noticing. Staff has ensured that proper notice was given at least ten (10) days in advance of
the Public Hearing to the general public by publication in a newspaper of regular, general
circulation in Tallahassee and Leon County (Attachment #6) and notice to owners of property
within one thousand (1000) feet of the subject property by written notification is included as
Attachment #7.

V) The DRC's recommendation to the Board. On February 4, 2009, the DRC voted to
recommend that the Board approve the proposed application, subject to the conditions listed
below. The DRC found that, with the exception of minor deficiencies, which would be resolved
through imposition of the recommended conditions, the application satisfies the criteria
necessary for approval: consistency with the Comprehensive Plan; compliance with the Land
Development Code; and, compliance with other applicable ordinances and regulations.

If the Board approves this application subject to these conditions, the applicant will be required
to revise the site and development plan application to demonstrate compliance with all
conditions, thereby resolving all outstanding issues. The conditions of approval recommended
by the DRC are:

1. The site and development plan sheet shall be revised to include annotation indicating the
church’s hours and days of operation.

2. The site and development plan shall be revised to include the following annotation on
Sheet 3 of the site and development plan: “Lighting shall be designed to not shine on
offsite residential parcels and that recessed lighting shall be used. New lighting fixtures
shall not exceed twenty (20) feet in height to maintain zoning compatibility issues.”

3. The site and development plan shall be revised to clearly specify the existing building
height, not to exceed fifteen (15’) feet.

4. The site and development plan must receive conceptual utility plan approval in writing or
via e-mail by the City of Tallahassee and forward to Development Services staff.

5. The site plan shall be revised to indicate the location of the existing septic tank, and to
specify the number of sanctuary seats on the site plan. A septic tank evaluation shall be
required for future improvement, expansions or additions to the church.

6. The site plan shall be revised to provide annotation indicating that future improvements,
expansion, or additions shall require adherence to all applicable sections of the Land
Development Code including buffering, sidewalks and landscaping.
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7. The site and development plan shall be revised to provide annotation as follows: “All
signage must be in accordance with Article XIII, Chapter 10 of the Leon County Code of
Ordinances.

Options:
1. Conduct the first and only Public Hearing on the Type “C” Site and Development Plan

Application for the Hope Evangelical Presbyterian Church and approve the application based
on the findings of fact and conclusions of law included herein and those established within
the DRC’s record, including the DRC’s recommended conditions of approval, as well as any
evidence received at the public hearing.

2. Conduct the first and only Public Hearing on the Type “C” Site and Development Plan
Application for the Hope Evangelical Presbyterian Church and do not approve the
application, based upon the Board of County Commissioner’s determination of contrary facts
and conclusions of law.

3. Board Direction.

Recommendation:
Option #1.

Attachments:
1. Site and Development Plan (provided for review in the Board’s conference room and the

fifth floor reception area in the County Courthouse)
2. Proposed Site and Development Plan (reduced size)
3. Development Review Committee Staff Report, dated February 4, 2009
4. DRC Summary Minutes from February 4, 2009
5. Preliminary Concurrency Certificate
6. Public Hearing Advertisement
7. Direct Mail Notice

PA/VSL/DM/AAB/STW
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27. First of Two Public Hearings on an Ordinance Regulating Off-site Signs

Pursuant to the attached legal advertisement, a public hearing was conducted.

Commissioner Dailey moved, duly seconded by Commissioner Akinyemi, to continue
consideration of the Ordinance until Thursday, April 9, 2009 at 6:00 p.m., and authorize
the County Attorney’s Office to bring back a small extension of the current Off-site Sign
Moratorium. The motion carried 7-0.

[Remainder of Page Intentionally Left Blank]
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Issue Briefing:
This agenda item requests the Board conduct the first of two Public Hearings required to adopt a
proposed Ordinance (included as Attachment #1) that would have the effect of amending the
County’s Land Development Code to revise regulations pertaining to off-site signs (billboards).
The proposed Ordinance closes loopholes related to locations where billboards are allowed on
gateway roads; removes ambiguities in the regulations pertaining to the location and spacing of
off-site signs; establishes more formalized requirements for applications for new billboards; adds
precision as to location and spacing requirements between off-site signs along the same side of a
street; increases the spacing requirements between signs to those being proposed by the City of
Tallahassee; increases the setbacks between off-site signs and residential areas to more closely
parallel standards proposed by the City; increases the number of additional digital billboard signs
that may be erected from zero to six; increases the number of standard billboard signs that must
be removed to obtain a new digital billboard sign from three to four; creates a new incentive for
removing improperly located off-site signs (those determined to be non-conforming as to
location) and for removing "multivision signs" by counting each such sign removed as equal to
the removal of two conforming standard billboards, and by counting multivision signs that are
also non-conforming as to gateway corridor location as equal to the removal of four conforming
standard billboards. In addition, the proposed Ordinance retains the current overall cap on
number of billboards allowed within the unincorporated portion of Leon County; if the proposed
Ordinance were adopted, the reduction in overall number of signs in the inventory is anticipated
to continue.

Fiscal Impact:
This item has no fiscal impact to the County.

Staff Recommendation:
Option #1: Conduct the first of two Public Hearings to consider the adoption of the Ordinance

amending the Land Development Code to revise regulations for off-site signs and
schedule the second of two Public Hearings to consider the adoption of the
Ordinance for Thursday, April 9, 2009 at 6:00 p.m.
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Report and Discussion

Background:
On October 14, 2008, staff presented a status report to the Board on the effectiveness of recent
revisions to the Land Development Code pertaining to off-site signs. The Board accepted staff’s
report on the implementation of the “No New Net Signs” Ordinance and directed staff to draft a
revised “No New Net Signs” Ordinance, communicate with affected stakeholders, and schedule
public hearings on a proposed revised “No New Net Signs” Ordinance by June, 2009, subsequent
to taking the Ordinance to the GEM User’s Group for review and recommendation, and the
Planning Commission for consistency review.

On November 25, 2008, the Board held the first of two Public Hearings to consider a proposed
moratorium Ordinance for the approval of applications for certain off-site sign permits. On
December 9, 2008, the Board held the final Public Hearing to consider a proposed moratorium
Ordinance for the approval of applications for certain off-site sign permits and adopted the
proposed moratorium Ordinance, which continues through April 15, 2009, 11:59 p.m. local time.

The moratorium was put in place in order to preserve the status quo while new regulations are
being finalized and discussed with affected parties: during this period of time, the County will
not accept, process, or approve any applications for off-site signs.

Subsequent to the adoption of the moratorium, pursuant to the Board’s direction, staff conducted
or attended the following meetings on the proposed Ordinance:

1. December 16, 2008 - Ad Hoc Group (Sign Industry Representatives and Neighborhood
Interests)

2. January 16, 2009 - Ad Hoc Group
3. January 20, 2009 - GEM User’s Group Meeting (Ad Hoc Group members also invited; some

attended and participated in discussions)
4. February 2, 2009 - Planning Commission/LPA public hearing – Ordinance determined to be

consistent with the Comprehensive Plan
5. February 16, 2009 - Meeting with City Commission Mustian, County Commissioner

Desloge, City staff, County staff, and neighborhood interests
6. February 20, 2009 - Ad Hoc Group

Analysis:
The proposed Ordinance is based upon the Board's direction to revise off-site sign regulations.
During the two and a half months since the adoption of the moratorium on off-site applications,
staff held or attended several meetings with affected stakeholders regarding the content of the
proposed Ordinance, as previously listed.

In seeking to develop the Ordinance to amend the regulations, staff solicited input from both the
sign industry and neighbors who had either expressed general interest or had specific issues with
billboard regulation. In addition, consistent with standard practice, the Ordinance was reviewed
by the Growth and Environmental Management Users' Group (Board-appointed citizens' group
that provides feedback and recommendations) and the Tallahassee-Leon County Planning
Commission (Local Planning Agency) which reviewed the Ordinance for consistency with the
Comprehensive Plan, as required by Florida Statutes.
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The Planning Commission found the Ordinance consistent with the Comprehensive Plan and
recommended:

 that in light of economic conditions, the ability to obtain additional digital billboards come
sooner than March 31, 2011 (the Ordinance has subsequently been revised to make this
opportunity available after December 31, 2010);

 that "the deemer" clause contained within the Ordinance that would "automatically" render an
application for an off-site sign approved if staff took more than thirty days to determine
whether the application is complete (the Ordinance has subsequently been revised to provide
staff 90 days in which to render their completeness determination; staff contends that
regardless of the length of this time period, it does not constitute a "deemer"); and,

 that the Board consider the impact of this Ordinance on small businesses, given that, as
proposed it could result in the removal of more billboards, and in particular the removal of
standard off-site billboards to obtain digital billboards, the concern being that the general
reduction in supply would increase the cost of advertising space on billboards, and (the
perception) that the cost of advertising space on a digital billboard being much higher than
that of space on a standard billboard.

Input from the "neighbors" and "sign industry representatives" generally reflected predictable
and consistent opposing philosophies toward policy on billboards: the neighbors generally
wanted more restrictive regulations, particularly to require billboards further away from
residential areas and further away from one another; the billboard industry wanted the ability to
erect additional digital billboards in exchange for removing other existing billboards, and at the
same or less rigorous ratio than presently required (the current standard requires three standard
billboards to be removed for the erection of one digital billboard). The parties arrived at few
areas of agreement during the several meetings in which successive drafts of the Ordinance were
reviewed. Attachment #2 provides illustrative examples of standard off-site signs, multivision
signs, and digital billboards.

Some of the neighbors met with City of Tallahassee staff and City Commissioner Mustian and
Leon County Commission Chair Desloge and urged that both the County and City synchronize
the requirements of their off-site sign regulations as closely to one another as possible. Based
upon this meeting, it was thought that bringing the requirements of the two local governments
would benefit both neighborhood interests and the sign industry by providing a single, universal
standard set of regulations, if possible, or, if not possible, regulations that are much more
similar. In addition, the establishment of similar regulations could help provide greater
flexibility as to where billboards could be removed from or constructed by providing the future
basis for the "cap and replace" concept (where some number of existing billboards must be
removed to allow the erection of a new billboard) to be applied over a geographic scope
comprising both the City's and County's regulatory jurisdictions.

While the affected parties could not agree on any “harmonious middle ground” it is important to
note that such concordance is a mere nicety; the County could, per its legislative prerogative,
absolutely prohibit any new billboards or alternatively, allow a virtually unlimited number of
billboards. Similarly, per the Florida Statutes, the County cannot compel the removal of any
existing billboards, except through their outright purchase at significant cost.
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Therefore, this Ordinance essentially attempts to refine the Board’s current policy on billboards,
striking a balance between maintaining harmony with neighborhoods and the aesthetic qualities
of specified highway corridors in exchange for maintaining the ability to use billboards to
effectively communicate information to the community.

The Ordinance revises the current regulations, through: removal of internally inconsistent
provisions, resulting from multiple revisions of these regulations over the last five years;
requiring more standardized, professional-quality applications, to head off error resulting from
sloppy applications; eliminating loopholes in gateway corridor location limitations (specifically,
along Thomasville Road); providing an incentive to remove additional existing signs by
providing for a limited number of digital billboards; retaining the existing cap/limit on overall
number of signs; providing an incentive for removing multivision signs and billboards located in
areas that do not conform to the location standards in the proposed Ordinance; and, establishing
new location standards that more closely reflect those used by the City of Tallahassee, for
purposes of standardization and to protect neighborhoods by limiting the location of new signs.

The following is a list of the significant changes to the Off-site sign regulations contained in the
proposed Ordinance:

 Modifies gateway road overlay restrictions to clarify that off-site signs are prohibited along
any portion of Thomasville Road within unincorporated Leon County (i.e., not allowed
within 200 feet of the right-of-way) and to specify more precisely that off-site signs are
prohibited within 200 feet of the right-of-way of that segment of Mahan Drive, extending
from a point approximately 500 feet to the west of Lagniappe Drive generally eastward to the
Jefferson-Leon County Boundary, except for that segment between Thornton Road and I-10. [The
City of Tallahassee has also proposed an Ordinance regulating billboards; as of
February 27, 2009, the Ordinance did not contain a provision similar to the gateway road
overlay restrictions]

 Adds a new provision that no off-site sign would be allowed in any location where existing
trees in the public right-of-way, or trees proposed to be planted as part of an already-
approved publicly-funded beautification project, would have to be cut, trimmed, or removed
so that the sign face is visible from the public right-of-way. [As of February 27, 2009, the
City of Tallahassee's pending Ordinance did not contain a similar provision]

 Increases the standard minimum setback between residentially-zoned property and standard
off-site signs from 100 feet to 150 feet; between residentially-zoned property and multi-
vision signs from 100 feet to 200 feet of any residentially zoned property (and retains the
current minimum standard of a 300 foot separation between the residentially-zoned property
and digital billboards). [As of February 27, 2009, the City of Tallahassee's pending
Ordinance proposed standards of 100 feet, 200 feet, and 200 feet, respectively.]

 Requires off-site signs to be located within 50 feet of the right-of-way of a street classified as
a principal arterial, minor arterial, or major collector in the Comprehensive Plan. [The City
of Tallahassee's pending Ordinance proposes that signs be located within 35 feet of the
right-of-way]

 Expands the spacing between two standard off-site signs from 1,500 to 1,800 feet [The City
of Tallahassee's pending Ordinance proposes a standard of 2,000 feet]
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 Expands the spacing between a standard off-site sign and a multi-vision sign or two multi-
vision signs from 1,500 to 2,000 feet. [The City of Tallahassee's pending Ordinance
proposes this same 2,000 foot standard]

 Provides a 2,000 foot spacing requirement between digital billboards and a standard off-site
sign. [This is consistent with the City of Tallahassee's proposed Ordinance]

 Provides a 3,500 foot spacing requirement between a digital billboard and a multi-vision
sign. [The City of Tallahassee's pending Ordinance proposes a distance of 4,000 feet, except
for signs permitted prior to July, 2006; a distance of 3,500 feet is proposed for these signs]

 Provides a 3,000 foot spacing requirement between two multi-vision signs [The City of
Tallahassee's pending Ordinance proposes a distance of 4,000 feet, except for signs
permitted prior to July, 2006; a distance of 3,500 feet is proposed for these signs]

 Applies spacing requirements between off-site signs to those signs located within 660 feet of
the same street’s right-of-way boundary, when these signs are located on the same side of
that street. [This is consistent with the City of Tallahassee's proposed Ordinance]

 Requires two standard off-site signs or one sign non-conforming as to location to be
removed to obtain an approval for a new multivision sign. [The City of Tallahassee's
proposed Ordinance requires one multivision sign, or two double-faced signs (or four sign
faces) to be removed to obtain a multivision sign, essentially equivalent to the County's
proposed standard. The County's proposed Ordinance would not limit the number of
multivision signs that may be erected so long as a sufficient number of other signs are
removed, but the City's proposed Ordinance would allow only four more multivision signs]

 Allows six additional digital billboard signs after December 31, 2010; thereafter, no more
than six digital billboard signs shall be allowed. Presently, two digital billboards have been
approved, with one constructed; current regulations do not allow any more digital billboards.
[The City of Tallahassee's proposed Ordinance allows six additional digital billboard sign
faces (equivalent to three double-faced digital billboards) essentially half of what the County
would allow]

 Requires four standard off-site signs or two multivision signs or two off-site signs non-
conforming as to location, or one multivision sign also non-conforming as to gateway
corridor location to be removed to obtain an approval for a new digital billboard sign. At
least one of the signs removed must be from the County Commission district in which the
new digital billboard sign is to be permitted and constructed. [The City of Tallahassee's
proposed Ordinance requires four double-faced signs (or eight faces) to be removed to
obtain a digital billboard, essentially equivalent to the County's proposed standard. The
City does not provide any additional bonus or incentive for removing multivision signs or
signs that do not conform to location standards, but does provide a similar incentive for
removing multivision or other signs as may be requested at the discretion of the City.]
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Direction from the Board regarding the Ordinance has not been specific, and it has been
presumed by staff that in the least, the Board anticipates that the proposed Ordinance would
remedy the apparent oversight contained within the present regulations allowing billboards to be
erected within an exceptionally small area along Thomasville Road and remain consistent with
the direction from the Board regarding amendments adopted last year; that is, to balance
community interests by capping the overall number of billboards so that no new additional
billboards would be allowed while providing incentives to obtain a very limited number of
digital billboards in exchange for the removal of a greater number of existing billboards.

Additionally, staff has incorporated changes to the application process necessary to reduce the
likelihood of substandard outcomes (as had occurred in 2008, when an applicant filed multiple
applications attempting to exploit shortcomings in the regulations), particularly related to
ambiguities in the spacing requirements between signs and priority for approval when multiple
applicants vie for the same general location. This incident resulted in much time spent arguing
with the applicant and the utilization of significant resources in responding to the applicant's
resulting five appeals of the Development Services Division Director's interpretation of the Code
to the Board of Adjustment and Appeals. Although the Director prevailed in all of the
challenges, the plaintiff is currently seeking relief with regard to one of the contested
applications through litigation against the County in the Circuit Court (John Ting Tui Ho and
Mei I. Ho and Buoy, Inc. v Leon County, 2nd Circuit, #09-CA-00001). A copy of a sub-
professional quality application is provided as Attachment #3.

Summary. The Ordinance provided to the Board for this Public Hearing eliminates the exception
that allows that billboards along Thomasville Road, adds more precision to the description of the
portion of US 90 where billboards are prohibited, establishes more formalized requirements for
applications for new billboards, adds more precision as to location and spacing requirements
between off-site signs along the same side of a street, increases the spacing requirements
between signs to be the same as those being proposed by the City of Tallahassee, increases the
setbacks between off-site signs and residential areas, allows for six more digital signs to be
erected, establishes a new ratio requiring four standard off-site signs, two location-non-
conforming or multivision signs, or one multivision sign also non-conforming as to gateway
corridor location to be removed for each digital sign, and retains an overall cap on the number of
billboards allowed within the unincorporated portion of Leon County. In summary, the
Ordinance attempts to clean up omissions and strike a balance between neighborhood interests
and those of the sign industry.
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Options:
1. Conduct the first of two Public Hearings to consider the adoption of the Ordinance amending

the Land Development Code to revise regulations for off-site signs and schedule the second
of two Public Hearings to consider the adoption of the Ordinance for Thursday, April 9, 2009
at 6:00 p.m.

2. Conduct the first of two Public Hearings to consider the adoption of the Ordinance amending
the Land Development Code and do not schedule the second public hearing to consider the
adoption of the Ordinance.

3. Board Direction.

Recommendation:
Option #1.

Attachments:
1. Proposed Off-Site Signs Ordinance
2. Illustrative examples of standard off-site signs, multivision signs and digital billboards
3. Example of a sub-professional quality application
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28. Conduct first and Only Public Hearing to Amend Chapter 18, Article IV of the
Code of Laws of Leon County Relating to Stormwater Utility (ORD09-07)

Pursuant to the attached legal advertisement, a public hearing was conducted.

County Attorney Thiele explained that this item would set up a methodology that could
be used by homeowners and neighborhoods to make stormwater improvements.

Commissioner Sauls moved, duly seconded by Commissioner Dailey, to approve Option 1:
Conduct the first and only public hearing and adopt the attached proposed ordinance.
The motion carried 7-0.

[The remainder of this page intentionally left blank]
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Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

March 19, 2009

Title:
Conduct First and Only Public Hearing to Amend Chapter 18, Article IV of the Code of Laws of
Leon County Relating to Stormwater Utility.

Staff:
Herbert W.A. Thiele, County Attorney

Issue Briefing:
Conduct the first and only public hearing to consider adoption of an ordinance regarding a
proposed amendment to Chapter 18, Article IV of the Code of Laws of Leon County Relating to
Stormwater Utility (Attachment #1).

Fiscal Impact:
This item has no current fiscal impact; however, the County finances the individual projects from
their inception and the affected properties are assessed for repayment over a period of years.
Typically this is 8 years; however, in some cases, the Board has allowed this to be extended up to
15 years. In 2000 the Board required assessments to be noticed on the County property tax bills
and collected by the Tax Collector’s Office. This method is in accordance with the Uniform
Method of Levy, Collection and Enforcement of Non Ad-valorem Assessments, Section
197.3632, Florida Statutes.

Staff Recommendation:
Board Direction.
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Report and Discussion

Background:
At its January 29, 2009, Stormwater Workshop, the Board directed staff to develop an ordinance
to provide a mechanism whereby the owners of real property located in areas subject to flooding
events may request that the County improve their real property by constructing or otherwise
providing stormwater control and treatment facilities, a mechanism by which the owners of such
real property can pay for said improvements, and provide for the continued maintenance of such
facilities.

At its February 26, 2009, meeting, the Board approved holding a public hearing on March 19,
2009, to consider adoption of the attached proposed ordinance. A copy of the published Notice
of Public Hearing is attached (Attachment #2).

Analysis:
As a result of Tropical Storm Fay a significant number of privately owned subdivisions or
neighborhoods realized the need for improvements to their roads and/or drainage systems to
prevent similar flooding occurrences in future storm events. As these citizen groups approached
the county for assistance in developing those projects, the fact that the projects involved private
properties was realized as precluding a county response. Unless there is a declared state of
emergency, county forces are not allowed to expend public funds to assist private properties, and
in the emergency situation, the County response is limited to actions to restore access, etc.

However, in response to this issue and as it relates to the flooding issue at hand, the County
Attorney’s Office has prepared a draft ordinance (Attachment #1) which would create a new
stormwater management special assessment program. The ordinance provides a mechanism
whereby the owners of real property located in areas subject to flooding events may request the
County improve their real property by constructing and otherwise providing stormwater control
and treatment facilities, providing a mechanism by which the owners of such real property can
pay for said improvements, and provide for the continued maintenance of such facilities.

As directed at the Board’s February 26, 2009, meeting, staff has drafted the proposed ordinance
with a requirement that 60% of the owners must sign the petition in order for the Board to
consider a petition.

Options:
1. Conduct the first and only public hearing and adopt the attached proposed ordinance.
2. Conduct the first and only public hearing and adopt the attached proposed ordinance, as

amended.
3. Conduct the first and only public hearing and do not adopt the attached proposed ordinance.
4. Board Direction.

Recommendation:
Board Direction.
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Attachments:
1. Proposed Ordinance
2. Notice of Public Hearing.
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29. Conduct the First and Only Public Hearing to Consider Adoption of an Ordinance
Regarding Funding of Fire Rescue Services (ORD09-08)

Pursuant to the attached legal advertisement, a public hearing was conducted.

Commissioner Akinyemi established with Mr. Thiele that the Board was not committing
to an assessment amount by adopting the ordinance.

Commissioner Rackleff moved, duly seconded by Commissioner Thaell, to approve Option
1: Conduct the first and only public hearing and adopt the proposed Ordinance. The
motion carried 7-0.

[Remainder of Page Intentionally Left Blank]
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Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

Thursday, March 19, 2009

Title:
Conduct First and Only Public Hearing to Consider Adoption of an Ordinance Regarding
Funding of Fire Rescue Services

Staff:
Herbert W.A. Thiele, County Attorney

Issue Briefing:
Conduct the first and only public hearing to consider adoption of an ordinance regarding a
proposed amendment to the Leon County Code of Laws in Chapter 7, “Courts and Law
Enforcement,” by changing its title to “Courts, Law Enforcement and Fire Rescue Services,” and
by adding a new Article IV, entitled “Fire Rescue Services, Fees, Special Assessments”
(Attachment #1).

Fiscal Impact:
The proposed ordinance effectuates the Board’s intent regarding the funding of fire rescue
services, and authorizes the Board to adopt, impose, and collect a fire rescue charge in the
unincorporated area of the county to fund the provision of fire services to be provided by the
City of Tallahassee in accord with the Interlocal Agreement between Leon County and the City
of Tallahassee.

Staff Recommendation:
Board Direction.
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Report and Discussion

Background:

At its February 26, 2009, meeting, the Board of County Commissioners approved an Interlocal
Agreement between Leon County and the City of Tallahassee for the functionally consolidated
provision of countywide emergency medical and fire services. The Board also approved
amendments to the existing fire services and advanced life support agreements, and adopted
Resolution No. 09-11, Resolution of Intent to Utilize the Uniform Method of Levy, Collection,
and Enforcement of Non-Ad Valorem Assessments for the purpose of adopting a common fire
services fee with the City of Tallahassee.

Pursuant to the above-referenced Resolution (Attachment #2) and Interlocal Agreement
(Attachment #3), staff has prepared for the Board’s consideration a proposed ordinance
providing for fire rescue services, fees, and special assessments. The proposed ordinance has
been advertised for public hearing, and a copy of the published Notice of Public Hearing is
attached (Attachment #4).

Analysis:

The above-referenced Interlocal Agreement provides for the funding and payment of fire rescue
services by means of the imposition of service fees and special assessments upon benefited
property. Specifically, the Rate Study, Exhibit C to the Interlocal Agreement, shall be utilized
to determine the amount of a special assessment and fire services fee to be imposed by Leon
County and the City of Tallahassee during the period of the study. The Administrative
Management Committee created by the Interlocal Agreement, shall authorize development of a
new Rate Study, including both Fire and Emergency Medical Services, not less than 18 months
prior to the expiration of the then Current Term, subject to the provisions of the Interlocal
Agreement.

The Interlocal Agreement further provides that:

The Parties may levy an annual fire services special assessment on each parcel or
subdivided lot within the jurisdictional boundaries of the Parties for the provision
of Fire Services consistent with the Rate Study, Exhibit C, and the City shall
collect the same including in the unincorporated area unless otherwise collected
utilizing the provisions of §197.3632, Florida Statutes. The Parties shall levy and
the City shall collect an annual fire services fee on each parcel or subdivided lot
within the jurisdictional boundaries of the Parties for the provision of Fire
Services consistent with the Rate Study, Exhibit C, which are not otherwise
assessed.
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The Interlocal Agreement contemplates both the County and City Commissions’ mutual
adoption of the proposed fire services assessment program, i.e., Rate Study. The attached
proposed ordinance effectuates the County’s obligation pursuant to this provision of the
Interlocal Agreement.

At the time of this writing, GSG, Inc., is in the process of finalizing the fire assessment program
which they were contracted to perform by the County and the City and has developed
preliminary rates to fund all assessable costs associated with providing fire services countywide.
GSG, Inc. will formally present the proposed Rate Study to the Board during the upcoming
budget process. The specific timelines associated with this will be reviewed with the Board at
the March 19, 2009 Budget Workshop.

Collection
As previously noted, the proposed Resolution of Intent provides the Board of County
Commissioners with the ability to utilize the uniform method of levy, collection and enforcement
for the proposed fire assessment program. The Resolution would not require the Board to collect
the fire services assessment on the property tax bill, however, the approval of this Resolution is
statutorily required to give the Board that option in the future. More detailed information on the
collection options for the proposed fire services program will be included in GSG’s presentation
to the Board during the budget process. The Interlocal Agreement provides that the City will, at
the discretion of the County, assist the County in collecting the proposed fire assessment/fee on
the City utility bill for City electric customers in the unincorporated area and will assist in direct
billing of those unincorporated area residents not served by City electric. The attached proposed
ordinance effectuates those provisions of the Interlocal Agreement related to both the imposition
and collection of fees and assessments necessary to fund fire services in the unincorporated area
of the County.

Options:
1. Conduct the first and only public hearing and adopt the attached proposed ordinance.
2. Conduct the first and only public hearing and adopt the attached proposed ordinance, as

amended.
3. Conduct the first and only public hearing and do not adopt the attached proposed ordinance.
4. Board Direction.

Recommendation:
Board Direction.

Attachments:
1. Proposed Ordinance.
2. Leon County Resolution 09-11.
3. Interlocal Agreement between Leon County and City of Tallahassee.
4. Notice of Public Hearing.
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30. Conduct the First and Only Public Hearing to Consider Adoption and Enactment
of a Flood Disclosure Ordinance (ORD09-09)

Pursuant to the attached legal advertisement, a public hearing was conducted.

Commissioner Akinyemi expressed concern over the County’s ability to enforce the
ordinance. Mr. Thiele explained that it would be handled on a complaint basis. He
added that the County could pursue action through the Courts and it would provide the
purchaser another venue to pursue a claim against the seller.

Commissioner Sauls moved, duly seconded by Commissioner Dailey, to approve Option 1:
conduct first and only public hearing and adopt the proposed Flood Disclosure Ordinance.
The motion carried 7-0.

[Remainder of Page Intentionally Left Blank]
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Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

March 19, 2009

Title:
Conduct First and Only Public Hearing and Consider Adoption and Enactment of a Flood
Disclosure Ordinance

Staff:
Herbert W.A. Thiele, County Attorney

Issue Briefing:
Conduct the first and only public hearing and consider adoption of a proposed new ordinance
prohibiting a seller or landlord from failing to disclose known flood conditions of a residential
property to a prospective buyer or tenant (Attachment # 1).

Fiscal Impact:
This item has no fiscal impact to the County.

Staff Recommendation:
Option #1: Conduct first and only public hearing and adopt the proposed Flood Disclosure

Ordinance.
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Report and Discussion

Background:
On January 29, 2009 the Board of County Commissioners (the “Board”) conducted a Stormwater
/ Transportation Flooding Workshop at which it discussed and considered potential actions that
the Board might take in response to the impacts of Tropical Storm Fay and prior storm events.
Among the regulatory changes discussed by the Board was the consideration of a proposed new
ordinance which would require sellers or landlords of residential property to disclose known
flood conditions to prospective purchasers and tenants. The Board directed staff to schedule a
public hearing to consider adopting the proposed residential flood disclosure ordinance. In
addition, the Board directed staff to add a $500 penalty to the proposed ordinance for the failure
of a seller or landlord to provide the required disclosure. The direction given to staff at the
Workshop was ratified by the Board at its regular meeting on February 12, 2009.

Analysis:
In 1985, the Florida Supreme Court decided its landmark case of Johnson v. Davis in which it
abolished the doctrine of caveat emptor (buyer beware) in the sale of residential real property.
Johnson v. Davis, 480 So.2d 625 (Fla. 1985). Since that ruling, a seller of a residential property
in Florida, with knowledge of facts materially affecting the value of the property which are not
readily observable and are not known a prospective buyer, is under a duty to disclose those facts
to the prospective buyer. In subsequent cases, this rule of law has been extended to obligate a
residential landlord to disclose such known facts to a prospective tenant. Haskell Company v.
Lane Company, Ltd., 612 So.2d 669, 674 (Fla. 1st DCA 1993). In addition, the duty to disclose
is applicable to a real estate broker who has knowledge of such facts materially affecting the
value of the property. Syvrud v. Today Real Estate, Inc., 858 So.2d 1125, 1129 (Fla. 2d DCA
2003). However, the Florida appellate courts have reluctantly refused to extend the duty to
disclose to the seller or landlord in a sale or lease of commercial real estate. Haskell, at 674.

With regard to the disclosure of known flood conditions on a property, the duty of a seller or
landlord depends on whether or not the information that the property was subject to such flood
conditions is available to a prospective buyer or tenant. The Third District Court of Appeal ruled
against a prospective buyer when it found that a seller has no duty to disclose the floodprone
nature of a property when that information is readily available through diligent attention. Nelson
v. Wiggs, 699 So. 2d 258 (3d DCA 1997). However, our First District Court of Appeal later
disagreed with that ruling. Newburn v. Mansbach, 777 So. 2d 1044 (1st DCA 2001). In
Newburn, the property was designated as being located in a Coastal Barrier Resource Zone,
thereby being excluded from the Federal Flood Insurance Program, and was therefore a land
regulation that was available to the purchaser as a public record. The Court held that the
availability of the flood information as a public record did not negate the seller’s duty to disclose
such information to the purchaser. Thus, the current law in the First District, which includes
Leon County, obligates a seller to disclose flood conditions regardless of whether or not such
information is available as a public record.
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Although the Florida case law has clearly established the duty of a residential seller or landlord,
and their broker, to disclose known facts materially affecting the value of a property, the Florida
legislature has failed to codify such law by statute. Chapter 475, Florida Statutes, although not
specifically addressing a real estate broker’s duty to disclose, does include disciplinary
provisions for a licensee’s deceptive, untrue, or fraudulent representations or for having been
found guilty of fraud, misrepresentation, concealment, false promises, false pretenses, or
dishonest dealing in any business transaction.

Many other states, however, have addressed such disclosures. California statutory law, for
example, establishes the duty of a real estate broker to, “conduct a reasonably competent and
diligent visual inspection of the property offered for sale and to disclose to that prospective
purchaser all facts materially affecting the value or desirability of the property that an
investigation would reveal. . .” Section 2079, California Civil Code (2008). In 1991, the
National Association of Realtors began a national campaign promoting the use of property
condition disclosure laws which, at that time, existed in only two states. As of 2003, however,
property condition disclosure forms were required of sellers in two-thirds of the states and are
widely used in the remaining states. 39 Real Property, Probate and Trust Journal 193 (Summer
2004).

The Florida Association of Realtors makes available for its members’ use a Seller’s Real
Property Disclosure Statement. The form tracks the language from the Johnson v. Davis case in
bold letters informing the buyer and seller that, “a seller is obligated to disclose to a buyer all
known facts that materially affect the value of the property being sold and that are not readily
observable.” It is designed to, “assist the seller in complying with the disclosure requirements
under Florida law and to assist the buyer in evaluating the property being considered.” The
Tallahassee Board of Realtors addresses the duty to disclose in its Code of Ethics where, in
Article 2, Realtors are bound to “avoid exaggeration, misrepresentation, or concealment of
pertinent facts relating to the property or the transaction.” Article 2 goes on to clarify the
meaning of pertinent by stating, “factors defined as ‘non-material’ by law or regulation or which
are expressly referenced in law or regulation as not being subject to disclosure are considered not
‘pertinent’.”

The County Attorney’s Office conducted a search of the Florida statutes and the municipal and
county codes from across Florida, and failed to discover any state or local laws which
specifically address the general duty to disclose mandated by the Johnson v. Davis line of cases.
However, a number of statutes and local ordinances require a seller’s limited disclosure to a
purchaser of various conditions of a property. Some examples of such disclosure requirements
from the Florida statutes are as follows:

 Disclosure of ad valorem taxes to prospective purchaser. Fla. Stat. §689.261 (2008)

o Requires a prospective purchaser of residential property to be presented a
disclosure summary at or before execution of the contract for sale which discloses
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that the purchaser should not rely on the seller’s current property taxes as the
amount of property taxes that the purchaer may be obligated to pay in the year
subsequent to the purchase.

 Sinkhole reports. Fla. Stat. §627.7073 (2008)

o Requires that a seller of real property upon which a sinkhole claim has been made
by the seller and paid by the insurer shall disclose to the buyer of such property
that a claim has been paid and whether or not the full amount of the proceeds
were used to repair the sinkhole damage.

 Disclosure of windstorm mitigation rating. Fla. Stat. §689.262 (2008)

o Requires that, effective January 1, 2011, a purchaser of residential property
located in the wind-borne debris region, must be informed of the windstorm
mitigation rating of the structure. The rating must be included in the contract for
sale or as a separate document attached to the contract for sale.

The Leon County Code also contains a seller disclosure requirement. In the subdivision
regulations of the Land Development Code, an owner of any lot in a subdivision having private
streets or roads is required to, before the complete execution of a contract for the purchase and
sale of such lot, obtain from the prospective purchaser a signed receipt that a copy of the
restrictive covenants applicable to the subdivision has been received, read, and understood. Sec.
10-7.610, Leon County Code. Some other examples of seller disclosure requirements in local
ordinances include the following:

 Airport/airfield environs real estate sales disclosure. Sec. 58-2, Escambia County Code

o Requires that, as soon as practicable during the listing, advertisement, or other
posting of information pertaining to the sale or lease of real property located
within a designated airport/airfield zone, but no later than the execution of the
contract for sale or lease, the owner shall provide the buyer or lessee with written
notice that the real property is in such airport/airfield zone. Also includes a
penalty provision which punishes any owner convicted of failing, neglecting, or
refusing to comply with the disclosure provisions with a fine not exceeding $500.

 Coastal properties disclosure statement. Sec. 5.5-33 Franklin County Code

o Requires that, unless otherwise waived in writing by the purchaser, at or prior to
the closing of any transaction where an interest in real property, located either
partially or totally seaward of the coastal construction control line, is being
transferred, the seller shall provide to the purchaser an affidavit or a survey
delineating the location of such control line on the property being transferred.
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 East Everglades Wetlands Disclosure Law. Division 4, Miami-Dade County Code

o Requires that, in order to seek to ensure that the purchasers of land located in the
East Everglades Area of Critical Environmental Concern are fully apprised of the
character of the lands in the East Everglades, and in particular that such lands are
subject to periodic flooding, the seller of such lands shall disclose to all
purchasers, or potential purchasers, the character of such lands prior to purchase
or agreement to purchase.

With the exception of the Escambia County Airport/Airfield Environs Real Estate Sales
Disclosure Ordinance, which includes a $500 penalty for nondisclosure, the statutes and
ordinances do not provide for a penalty upon a seller’s failure to provide the required disclosure.
Instead, the consequence of a seller’s failure to disclose is, generally, the establishment of fraud
or, using language from the Johnson v. Davis case, a rebuttable presumption that the seller has
failed to disclose a material fact affecting the value of the property. For example, the seller
disclosure requirement in the Leon County Land Development Code provides this rebuttable
presumption option for a seller’s failure to comply.

The proposed flood disclosure ordinance essentially codifies the Johnson v. Davis line of cases
with regard any known flood conditions on a residential property offered for sale or for lease. It
makes it unlawful for a seller or landlord of residential property, with knowledge that such
property has experienced flooding or is otherwise floodprone, to fail to disclose such facts in
writing to a prospective buyer or tenant when such flood conditions are not readily observable
and are not known to the prospective buyer or tenant. It includes in the definition of a seller or
landlord the owner’s authorized agent and the owner’s real estate broker. If a seller or landlord
fails to provide such disclosure in advance of entering into a purchase and sale agreement or a
lease agreement, the ordinance establishes a rebuttable presumption that the seller or landlord has
failed to disclose facts that materially affect the value of such property and thereby entitles the
purchaser or tenant to seek to recover from the seller, in accordance with the remedies available
at law, any damages resulting from such failure to disclose. As requested by the Board, the
ordinance also includes a penalty provision which finds a seller or landlord guilty of a civil
infraction for failing to disclose as required in the ordinance and punishes the guilty party with a
fine not to exceed $500. Finally, the ordinance exempts from such disclosure the sale or lease of
commercial real property or any other real property deemed not be a residential property, as has
been consistently held by the Florida courts. The adoption of the ordinance requires only one
public hearing.

Options:
1. Conduct first and only public hearing and adopt the proposed Flood Disclosure Ordinance.
2. Conduct first and only public hearing and do not adopt the proposed Flood Disclosure

Ordinance.
3. Board Direction.
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Recommendation:
Option #1

Attachments:
1. Proposed Flood Disclosure Ordinance
2. Notice of public hearing
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31. Conduct the First and Only Public Hearing to Adopt an Ordinance Authorizing the
Levying and Imposition of an Additional One Percent (Fifth Cent) Tourist
Development Tax (ORD09-06)

Pursuant to the attached legal advertisement, a public hearing was conducted.

County Attorney Thiele pointed out that the Agenda packet included the proposed
Ordinance and a chart which showed how the four existing pennies were adopted, the
statutory restrictions of their usage, and information on the proposed fifth cent. Mr.
Thiele explained implementation of the fifth cent tax would require at least five
affirmative votes.

Speakers:
The following spoke in favor of the fifth-cent Tourist Development Tax:

 Mark Ravenscraft, 519 S. Ride Dr., stated that the Board had opportunity to put
a “real shot in the arm” to a significant segment of the local economy and voiced
support of the fifth-cent tax

 Mike Sheridan, 535 Woodfert Ct, spoke in favor of the fifth-cent tax and marked
the Performing Arts Center was a proper expenditure of the funds as it would
have a positive economic impact on the community and local businesses.

 Dorothy Lee McPherson, 24236 Lanier St. noted her support for the ordinance
as it would enable area residents to get quality entertainment in an appropriate
facility and would enhance the local economy.

 Peggy Brady, 3011 Brandemere Dr., Council on Culture & Arts (COCA)
Executive Director, expressed appreciation for the Board’s partnership in
tourism and noted that the Arts Exchange Project would also benefit from ½ of
the one percent of the tax and encouraged adoption of the fifth-cent.

 Chuchea Barber, 4335 Bradfordville Rd., TDC Board representative, stated that
the TDC looked forward to working with the Commission to insure that the
funds are utilized to promote a sustainable tourism economy. (A letter from
Russell Daws, TDC Chairman, was presented to the Clerk for inclusion into the
official record)

 Jon Moyle, 1006 Washington St., President of Florida Center for Performing Arts
and Education Center, expressed support for the proposed measure and
commented that the Legislature provided a “tool” for local governments to use in
providing funding assistance to local projects, such as the PAC and the Arts
Exchange.

 Jason Johnston, 1320 Hendrix Rd, voiced his support for the proposed tax and
stated that it would be added to the list of high profile events available in the
area.

 Ann McKenzie, 2735 Everett Lane, Chairman of COCA Board, echoed comments
of previous speakers in support of the proposed tax and offered that the PAC
and Arts Exchange have both committed to meet benchmarks set by the Board
before the money is spent.

The record reflects receipt of 47 e-mails that were sent to Chairman Desloge and other
Commissioner expressing support for the enactment of the fifth cent tax.

The following spoke against levying of the fifth-cent Tourist Development Tax:
 Tommy Waits, Gardenia Dr., pointed out that the Board did not extend the TDC

advertising, public relations or research contracts last Fall and, and withdrew
funds from the TDC reserves to meet unexpected promotional opportunities and
events. He opined that the contracts were an important component to an
effective tourism program. It suggested that the Board not spend any bed tax
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money that had not been referred to the TDC as to its potential impact as it
violates the spirit and intent of the State law. He urged the Board to delay
raising any taxes until there is improvement in the local and statewide economy.

 Denise Allen, 104 W. Fifth Ave., local hotel management company owner, stated
that the tax would affect local families seeking shelter during emergencies.

 Melissa Sleeman, 3506 Crosshaven Lane, requested that the issue be brought to
the voters of Leon County and asserted that there already venues in place to
accommodate the performing arts.

 Pace Allen, 104 W. Fifth Ave., urged that private donations be used to build the
Performing Arts Center and asserted his opposition to the tax.

 Karen Lindsey Pelham, 1921 Mary Ellen Dr., spoke against funding for the
Performing Arts Center as there were other more dire needs in the community.

 Preston Scott, 7421 Laurel Ridge Lane, stated his opposition to tax monies being
used to fund a Performing Arts Center and asked the Board not enact the fifth-
cent tax, but that consideration be given to redirecting the fourth-cent to
tourism promotion. He asked that the issue be put out as a referendum.

 Erwin Jackson, 1341 Jackson Bluff, strongly encouraged the Board to not build
a Performing Arts Center (PAC) and asked that it focus on the needs of the
community. He opined that the PAC would be a drain on the taxpayers of Leon
County and would adversely affect the Civic Center.

Commissioner Dailey asked for a point of clarification of the Ordinance and noted that
he wanted to ensure that proper language was included. He clarified that it was his
intent that commencing fiscal year 2011/2012, and all performance measures had been
met, that 50% of the second one percent tax would be utilized to support a proposed
performing arts center; and the other 50% to be utilized for Council on Culture & Arts
funding directly related to the Arts Exchange.

Commissioner Dailey moved, duly seconded by Commissioner Akinyemi, to approve
Option 1: Conduct the first and only public hearing and adopt the proposed ordinance.

Commissioner Akinyemi affirmed that this was one tax he intended to support as it was
a good investment in the community and would add to the quality of life for citizens and
assist in attracting businesses and new residents. He opined that a quality performing
arts center had the ability to draw convention events and that the Arts Exchange would
be the home of the Boys Choir. He urged support for the motion.

Commissioner Rackleff stated he would support the motion and advocated for its
passage. He stated the additional tax would represent an “annual grant” of $817,000
for cultural institutions, the tourism economy and had very little impact on local
residents. He noted that lodging would be increased eighty cents for a total tax of $4.00
per night. Commissioner Rackleff remarked that this was a very modest increase in
traveler cost, but was a very significant increase in funds available to develop the local
tourist economy and the economy as a whole.

Chairman Desloge announced that he would support the measure and deemed it
appropriate for reasons sited by fellow Commissioners. He pointed out the performance
measures that must be met before any funding would be allocated.

The motion carried 7-0.
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Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

Thursday, March 19, 2009

Title:
Conduct First and Only Public Hearing to Adopt an Ordinance Authorizing the Levying and
Imposition of an Additional One Percent (Fifth Cent) Tourist Development Tax

Staff:
Herbert W. A. Thiele, Esq., County Attorney

Issue Briefing:
Conduct the first and only public hearing to consider adoption of an ordinance authorizing the
levying and imposition of an additional one percent (fifth cent) Tourist Development Tax, by
amending the Leon County Code of Laws, Chapter 11, Article III, Tourist Development Tax
(Attachment #1).

Fiscal Impact:
This item has a fiscal impact. The fifth-cent tourist development tax would be expected to
generate approximately $817,000 annually. Annual revenue from this tax would be expected to
increase modestly once the economy rebounds from the current recession.

Staff Recommendation:
Board Direction.
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Report and Discussion

Background:
At the Board retreat held on December 8, 2008, the Board established revenue diversification as
one of its priorities, including the feasibility of levying the fifth-cent tourist development tax. At
the Board meeting of January 29, 2009, the Board further considered this matter and directed the
County Attorney’s Office to prepare a draft ordinance authorizing the levying and imposition of
the fifth-cent tourist development tax, and to request the scheduling of a public hearing on the
ordinance for the Board’s consideration. At its February 26, 2009, meeting, the Board
authorized scheduling the first and only public hearing for March 19, 2009, to consider the
adoption of an ordinance authorizing the levying and imposition of an additional one percent
(fifth cent) tourist development tax.

In accordance with Section 125.0104, Florida Statutes, the County currently levies four cents out
of the allowable five cents for a tourist development tax. The first three cents of the tax were
originally levied for tourist development expenses related to the tourist development plan. The
first three cents of the tax may also be utilized, in part, for the construction of tourism-related
venues, such as a performing arts center. However, the fourth cent may only be utilized for
sports franchise facilities, a convention center and its operations and maintenance, and to
promote and advertise tourism. Further, the fifth cent tax may only be utilized for enumerated
costs related to professional sports franchise facilities and to promote and advertise tourism.
Therefore, when the fourth cent tourist development tax was adopted by the Board in 2004, one
of the first three cents was dedicated to the construction of a performing arts center, and the
fourth cent was then used to provide funding for promoting tourism and related activities.

Analysis:
In accordance with Section 125.0104(3)(n), Florida Statutes (2008), the County may impose the
fifth cent tourist development tax by a majority plus one vote of the Board. One public hearing
would be required. The fifth cent tax may be used to: (1) pay the debt service on bonds issued to
finance the acquisition, construction or renovation of a professional sports franchise facility; or
(2) promote and advertise tourism, including expending tax revenues for an activity, service,
venue or event, provided same has as one if its main purposes the attraction of tourists. The
attached proposed ordinance has been drafted based upon the Board’s direction regarding the use
of the fifth cent tax for promoting and advertising tourism, while commencing fiscal year
2011/2012, 50% of the second one percent tax will be utilized to support a proposed performing
arts center; and the other 50% to be utilized for Council on Culture & Arts funding directly
related to promoting and advertising tourism.
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Options:
1. Conduct the first and only public hearing and adopt the attached proposed ordinance.
2. Conduct the first and only public hearing and adopt the attached proposed ordinance, as

amended.
3. Conduct the first and only public hearing and do not adopt the attached proposed ordinance.
4. Board Direction.

Recommendation:
Board Direction.

Attachments:
1. Proposed ordinance.
2. Notice of Public Hearing.

HWAT/PTK/mal
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BOARD OF COUNTY COMMISSIONERS 
INTER-OFFICE MEMORANDUM 

 
 
 

TO: 
 

 Honorable Chairman and Members of the Board of County Commissioners 

FROM: 
 

 Herbert W.A. Thiele 
County Attorney 
 

DATE: 
 

 March 19, 2009 

SUBJECT: 
 

 Tourist Development Tax 
Use of Each Penny Tax 

         
 
 Attached for your information is a chart outlining the use and adopting ordinance of each   
tourist development tax percent imposed since 1988. 
 
Attachment 
 
HWAT:PTK:mal 
 



Proposed
3% 4% 5%

Penny 1st 2nd 3rd 4th 5th
Adopted 11/23/1993 10/12/2004 TBD

                
Imposed by

Ordinance 93-19; 
Amending Leon County 
Code of Laws (Section 
11-46) by increasing 
the Tourist 
Development Tax from 
2% to 3%.

Ordinance 04-35; Authorizing the 
levy & imposition of an additional 
1% Tourist Development Tax. 
Authorized 4% collection, but 
designated the 3rd penny to be 
separated into a separate 
account within the Tourist Tax 
Trust Fund.  Florida Statutes 
allows more flexibility in uses with 
the 3rd penny than the 4th 
penny.  The 3rd penny is 
designated for costs associated 
with the proposed Performing 
Arts Center through an Inter-local 
Agreement between Leon County 
and the City of Tallahassee.

TBD

Authorized Uses  
per Ordinance 

To provide for the 
expenditure of a 
portion of the revenues 
collected for cultural 
promotional activities 
and events beginning 
January 1, 1995.

Revenues are to be utilized in 
accordance with section 
125.0104(3)(l) F.S.

TBD

Ordinance 
Requirements

Required TDC to 
develop a Plan1 in 
conjunction with the 
cultural community.

The county shall establish a 
separate subaccount for receipt 
of revenues… and interest 
earnings for the third 1% 
collected pursuant to Ordinance 
88-01, as amended.

TBD

                
Statutory 

Restrictions

 s. 125.0104 (3)(l)                    (1) 
Pay the debt service on bond 
issued to finance the contruction, 
reconstruction, or renovation on 
sports franchise facility. . .(2) Pay 
the debt service on bonds issued 
to finance the construction, 
reconstruction, or renovation of a 
convention center. . .(3) pay the 
operation and maintenance costs 
of a convention center for a 
period of up to 10 years. . .(4) 
promote and advertise tourism in 
the State of Florida

 s. 125.0104 (3)(n)         
(1) Pay for debt service 
on bonds issued to 
finance the construction, 
reconstruction, or 
reno.of a publicly owned 
or operated professional 
sports franchise facility 
or the acquisition. . .of a 
public owned and 
operated professional 
sports franchise facility. . 
., (2) Promote and 
advertise tourism in the 
State of Florida 
nationally and 
internationally. . .

2 - The 3rd penny cannot be used for debt service on or refinancing of existing  facilities specified in (5)(a)(1).
3 - Auditoriums--->ie: Performing Arts Center.

1 - A Cultural Plan was developed and approved by the Cultural Plan Advisory Committee, June 2003.

 s. 125.0104 (3)(c)(d)2 ---> (5)(a)                                              
(a)(1) Acquire, construct, extend, enlarge, remodel, repair, 
improve, levying the tax maintain, operate, or promote one 
or more publicly owned and operated convention ctrs, sports 
stadiums, sports arenas coliseums, or auditoriums3 or 
museums that are publicly owned and operated or owned 
and operated by not-for-profit organizations. . .may be used 
to promote zoo parks, (2) promote and advertise tourism in 
the State of FL, nationally & internationally, . . (3) fund 
convention bureaus, tourist bureaus, tourist info. centers. . 
.which may include any indirect administrative costs for 
services performed by the county on behalf of the promotion 
agency, (4) Finance beach park facilities. . .including inland 
lakes and rivers. . ., (b)  Acquire, construct, extend, enlarge, 
remodel. . .zoological parks, fishing piers or nature centers 
which are publicly owned. . ., (c) may be pledged to secure 
and liquidate revenue bonds issued by county for purposes 
set forth in (a)(1) and (4).

Leon County Tourist Development Tax
Distribution & Use

1/14/1988

Required the TDC to develop a 
Marketing Plan for the use of TDT 
revenues.

Percent Levy
2%

Ordinance 88-01; Adopting the 
Tourist Development Council Plan 
and creating the Tourist 
Development Council.

To provide funding for the TDC Plan 
including Research & Analysis, 
Advertising & Public relations 
activities, Direct Sales & Marketing, 
Convention Services, and Special 
Events coordination with local 
groups; and used in accordance 
with F.S. 125.0104.

Prepared 3/19/2009
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ADD-ON AGENDA ITEM

32. Ratification of Board Actions Taken at the March 19, 2009 Budget Workshop

Commissioner Akinyemi requested that staff look at alternative sources of revenue as
well as raising taxes. He offered as an examples, such as: 1) providing services to
neighboring counties; 2) owning and operating own utilities (Woodville central sewer); 3)
sustainable energy plans (information was provided on a solar power plant operated by
Florida Power & Light, and 4) creative usages for unused real estate.

Commissioner Akinyemi moved, duly seconded by Commissioner Dailey, to approve
Option 1, as amended: Ratify actions taken at the March 19, 2009 Budget Workshop and
amend Item XII to include a direction to staff to continue to look at alternatives sources of
revenue as well as raising taxes. The motion carried 6-0 (Commissioner Proctor out of
Chambers)

[The remainder of this page intentionally left blank]



Board of County Commissioners
Leon County, Florida

www.leoncountyfl.gov

Agenda Item
Executive Summary

March 19, 2009

Title:
Ratification of the March 19, 2009 FY 2010 Budget Workshop

Staff:
Parwez Alam, County Administrator
Alan Rosenzweig, Assistant County Administrator
Scott Ross, Budget Manager

Issue Briefing:
This item requests ratification of Board actions taken at the March 19, 2009 Fiscal Year 2010
budget workshop.

Fiscal Impact:
This item will allow staff to prepare a balanced budget for the Fiscal Year 2010.

Staff Recommendation:
Option #1: Ratify actions taken at the March 19, 2009 Budget Workshop.
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Report and Discussion

Background:
On February 26, 2009, the Board adopted the FY 2010 budget calendar which included a series
of workshops for the Board to provide input and direction to staff on the development of the FY
2010 budget. The first of these workshops were held on March 19, 2009.

Analysis:
In accordance with the actions taken during the workshop on March 19, 2009, the Board
approved the following:

I. Workshop Item #1: FY 2010 Budget Development Guidance and Overview of
Anticipated FY2010 Expenditures & Revenues

The Board did not take any action on staff’s report.

II. Workshop Item #2: Consideration of Fire Services & Presentation from
Governmental Services Group

The Board directed staff to proceed with finalizing the fire services assessment for
implementation October 1, 2009, as long as enhanced services are provided to the
unincorporated area, specifically an additional FTE with Advance Life Support
training at fire stations in the unincorporated area of the County.

III. Workshop Item #3: Consideration of Solid Waste and Stormwater Non Ad
Valorem Assessments

The Board directed staff to proceed with developing the FY 2010 budget
contemplating a five year phase in to the solid waste and stormwater fees, to
eliminate the general revenue subsidy. As well as providing information relating
to the elimination of the solid waste and stormwater fees.

IV. Workshop Item #4: Transportation Trust Fund Subsidy and Additional 5-Cent
Gas Tax

The Board authorized the Chairman to discuss with the Mayor of Tallahassee the
distribution of the 5 cent gas tax.

V. Workshop Item #5: Current Status of Revenue Projections and General Revenue
for the Department of Growth and Environmental Management

The Board accepted staff’s summary report on revenue collections and general
revenue subsidies to the Department of Growth and Environmental Management.

VI. Workshop Item #6: Current Status of Revenue Projections and Fund Balance for
the Building Review and Inspection Division

The Board accepted staff’s summary report regarding the status of revenue
collections and fund balance for the Building Inspection Fund.
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VII. Workshop Item #7: Recommendation of Health Care Request for Proposal (RFP)
and Negotiations

The Board directed staff to negotiate with CHP and Blue Cross and Blue Shield of
Florida for the County’s Health Insurance Program for 2010 Plan Year. If
premium rates are acceptable, exercise the option under the current agreement to
extend service for an additional year. If CHP and BCBS renewal rates are
unacceptable, the Board directed staff to issue an RFP for competitive bids for the
County’s Health Insurance Program for the 2010 Plan Year.

VIII. Workshop Item #8: Status Report on the Leon County Performance Management
System

The Board directed staff to include no change in employee pay for the FY 2010
budget. In addition, the Board requested to discuss the Employee Performance
Management System relating to mid-year pay increases during March 2010.

IX. Workshop Item #9: Acceptance of Report on Local Preference
The Board accepted staff’s report on local preference.

X. Workshop Item #10: Report on Federal Economic Stimulus Package
(America Recovery & Reinvestment Act of 2009)

The Board ratified the selection of Governance Inc. for lobbying services to
secure economic stimulus funding outlined in the American Recovery and
Reinvestment Act of 2009 and accepted the status report on the American
Recovery and Reinvestment Act of 2009.

XI. Workshop Item # 11: Report on Compressed Natural Gas (CNG) Vehicles
This item was not considered and will be placed on the agenda at a future
commission meeting.

XII. Workshop Item # 12: Board Guidance of the Development of the FY 2010 Budget
The Board directed development of the budget utilizing the following:

 No change in the Countywide millage rate which results in a direct
estimated tax savings of $8.1 million to Leon County taxpayers.

 Direct the development of 7% budget reductions, including having the
Chairman send a letter to the Constitutional Officers requesting the same

 Utilize unreserved fund balance as an offset against possible budget
reductions and for one-time capital projects

Options:
1. Ratify actions taken at the March 19, 2009 Budget Workshop.
2. Do not ratify the actions taken at the March 19, 2009 Budget Workshop.
3. Board Direction.

Recommendation:
Options #1
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CITIZENS TO BE HEARD ON NON-AGENDAED ITEMS (3 minute limit)

DISCUSSION ITEMS BY COMMISSIONERS

Commissioner Thaell
 Commissioner Thaell moved, duly seconded by Chairman Desloge, to request an

agenda item to set a date certain to hold the public hearing on the On-site Sewage
Disposal Systems Ordinance. The agenda item should include:

 Consideration of appointing a citizens septic system advisory committee;
 Information on whether there are stimulus money available to provide

assistance to citizens;
 Status report on Florida Legislation, Senate Bill 274, and a review on the

probability of its passage;
 Review and/or adoption of a fertilizer ordinance;
 Review of whether the County should own and operate a utility, rather than

each homeowner being responsible;
 Organize a test of the performance-based treatment system to determine how

it functions under different circumstances;
 Review of agricultural contribution of cows and how that could be constrained,

and
 Consideration/adoption of a County septic system inspection program.

 After a brief discussion, Commissioner Thaell amended his motion to request staff
schedule Workshop on the septic system issue to be held in April.

 Commissioner Rackleff requested that staff explore the option of building of a sewer
system for the Woodville area, or a larger area, and how it could be financed.

 The motion carried 6-0 (Commissioner Proctor out of Chambers)

Commissioner Sauls

 Requested staff to provide an update on the Chason Woods Development.
 Requested staff to bring back an agenda item in April or May to discuss the criteria

used to evaluate the capacity of special events held at the County parks. In
particular, the impact of recent events at Williams Landing on the residents and the
fishing community.

 Requested staff look into the possibility of creating a 100-foot hard surface “landing
strip” at the Apalachee Regional Park for the Seminole Radio Control Club.

Commissioner Akinyemi

 Requested a Resolution for Dr. Na’im Akbar in honor of his retirement from FSU’s
Psychology Department.

 Reminded Commissioners of the FAC Legislative Day at the Capital on March 25,
2009.

Commissioner Dailey

 Commended staff on the hard work done to prepare for the Budget Workshop,
Regular Meeting and Public Hearings.

Commissioner Rackleff
 Commissioner Rackleff moved, duly seconded by Commissioner Sauls, for

authorization to travel to Washington, D.C. to visit several federal agencies and
investigate possible programs that the County could received funding and expend a
total of no more than $700. The motion carried 6-0 (Commissioner Proctor out of
Chambers)
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 Commissioner Rackleff moved, duly seconded by Commissioner Sauls, for
authorization to expend $250 from his Commission account for the Wine Festival
reception at the Brogan Museum. The motion carried 5-1 (Chairman Desloge in
opposition and Commissioner Proctor out of Chambers)

 Commissioner Rackleff moved, duly seconded by Commissioner Thaell, to direct staff
to prepare an agenda item to appropriate $30,000 from the Tourist Development
Council Reserve Fund as a one-time grant for the Mary Brogan Museum to put on the
Bernard Kinsey exhibit that begins in September. The motion carried 6-0
(Commissioner Proctor out of Chambers).

Commissioner Desloge

 Requested a Proclamation celebrating 4-H Centennial for April 9, 2009.
 Requested a Proclamation for Partners of Children’s Week for March
 Requested a Resolution acknowledging Holocaust Remembrance Day
 Requested a Proclamation for Students Working Against Tobacco
 Requested that staff schedule a presentation by Big Bend RHIO regarding

broadband in the County’s unincorporated areas.

 Requested an update on the Apalachee running site.
 Requested a Resolution for FSU Men’s Basketball Coach Leonard Hamilton and

Senior Toney Douglas, congratulating them on their ACC awards.

RECEIPT AND FILE: Leon County Board of County Commissioners Supervised Pretrial
release Program Annual Report (July 1, 2008 - December 31, 2008)
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